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HERE is no crop that the Southern planter watches with 

more pride than he does his watermelons. His colored “help’’ 
has, for generations, sung songs about them. “Ah'll Nebber 
Leave dat Melon onde Vine’— tothe accompaniment of a strum- 


they don’t have to leave the melon on the vine—for, regardless 
of the quantity in which they are raised, Precision Transporta- 
tion has adequate, special equipment to rush melons to the 
principal markets of the country where they arrive as fresh and 
as sweet as those served on the Dixie lawn. 
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NORTH AMERICAN 
LEASE 


Is Sound Business 


Economy 


These are vacation days— 
and, yielding to their spirit, 
we refrain from intruding with 
a discussion of such practical 


subjects as cars and car leas- 
TAN K, 


~-c RIGERAZ, 
wer OR 


POULTRY 
CARS 
/ 


ing. All we ask is that when 
your holiday is over, and 
your thoughts are again 
focused on business problems, 


you remember that— 
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American 
Car Lease 
Is Sound 
Business 
Economy 


NORTH AMERICAN 
CAR CORPORATION 


327 South La Salle St., Chicago 


Tue Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
anuary 4, 1913, at the postoffice at Chicago, Ill., umder the Act of March 3, 1879. 
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EVERY MODERN DEVICE FOR 
THE HANDLING OF LUMBER 
WITH 
SAFETY 
AND 
DISPATCH . 











Here, at one of the largest deep-water terminals 
on the Atlantic seaboard, every modern me- 
chanical device is maintained to handle both 
rough and finished lumber with the very mini- 
mum of mutilation or damage. Millions of board 
feet arriving weekly from west coast lumber 
shippers are transported from shipside to cars 
or storage with the utmost efficiency. 











The property is served by Norfolk's eight trunk- 
line railroads. The receiving, delivering and 
classification yards have a capacity of 4000 
cars which assures that reshipments to inland 
points can be accomplished without delay. 










The service which we are prepared to render 
in connection with the handling and 
} storing of lumber justifies your 
suueo mand Yi! Consideration. Write for detailed 
Sees” information and tariffs. 
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Norfolk Tidewater lerminals 


Norfolk Virginia 


HARVEY C MILLER JAMES A.MOORE 
PRES. 





MGR. 
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BRIDGING 
LAKE 
MICHIGAN 


N™ time you have a shipment to or from the great ; 
Northwest, route your goods over the Pere Marquette. | 
Freight shipped via Pere Marquette is transported directly 
across Lake Michigan at its narrowest part, instead of taking 
the long route around the lower end. A fleet of fast car 
ferries operates between Ludington, Milwaukee, Manitowoc, 
and Kewaunee, connecting with fast schedule trains, and assuring prompt, efficient service. 
Motorists traveling between Michigan and Wisconsin can save almost a day’s drive by taking the Pere Marquette car 
ferries across Lake Michigan, In addition to ample storage facilities for automobiles, these modern ships provide outside 
sleeping staterooms, comfortable lounges, and large dining rooms for passengers. Rates and price for accommodations 
very reasonable. 


4 
j 
Your Pere Marquette Agent can give you complete information about this economical, time-saving land-and-water route. | 
; 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





A FIGHT LONG OVERDUE 
ira cicigsicran ENT by the National Coal Association 
i of an intention to launch a “vigorous campaign 
igainst the government hydro-electric program as being 
wasteful and extravagant” pleases us. We hope the fight 
will deserve the adjective used by the association in de 
scribing its quality. 

Regardless of the merits of the government’s using 
lax money to go into business competition with its own 
citizens, there is reason for the disclosed opposition. So 
far as we know no campaign has ever been made in any 
considerable part of the country on a clean-cut issue about 
the government’s offering such competition. Therefore, 
lo considerable number of members of Congress or any 
State legislature can have a mandate to set up such com- 
petition. Possibly Wisconsin is an exception. 

What is being done is preposterously unfair to every 
Citizen who pays taxes. That, of course, means everyone, 
even he who knows so little as to imagine he is not a tax- 
payer, 
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inglish has no adjective adequate to describe the un 
fairness to those who have invested money in enterprises 
that will be destroyed in the event the program of state 
socialism is carried out. It may be that the government, 
in some areas, will buy out the power plants now in exist 
ence, as has been done to a certain, if not complete, ex 
tent by the Tennessee Valley Authority. That is fair to 
the owners of those properties if the price paid represents 
the whole of their investment. The unfairness to taxpay 
ers whose money is being used remains, Their money is 
being taken from them and their businesses, to be devoted 
to business by government, the sole function of which, 
according to the American concept, is to preserve the 
peace and restrain those who will not be honest and fair 
in their dealings with their fellow men. 

It may be admitted that members of the so-called 
“power trust” have done mean things, even unlawful 
things, even infamous things. It may be admitted that it 
has bought members of legislatures and furnished school 
and college teachers with material about the power busi 
ness that was false or misleading, or both. 

Even if all the charges that have been made by the 
chronically dyspeptic of the George Norris type are ac 
curate, they mean but little if anything more than that 
many of the millions the people have spent on prosecuting 


‘attorneys, attorneys general, and others supposed to en 


force the criminal laws and administer the laws pertain 
ing to educational institutions have been wasted. The 
people have not received the service they had a right to 
expect, 

It may be admitted that President Roosevelt, Senator 
Norris, Commissioner Eastman, and others, either openly 
or covertly in faver of government in business, whether 
that be called state socialism, communism, fascism or 
what not, are as sincere and honest as sincerity and hon 
esty themselves. But what assurance can anyone have 
that their successors in office will be any more dilligent 
in enforcing laws, in seeing that public affairs go right, 
than the hundreds of thousands of public officers who 
have allowed the alleged abuses of private business to 
grow up? 

These things for which President Roosevelt is be 
lieved, by reason of his Glacier National Park speech, to 
be determined to fight for are not temporary things to 
afford relief from the horrors of the depression. Dams 


in the Tennessee, the Columbia, and the Missouri are 
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things that will last for centuries, if the contractors have 
been honest, unless the progress of invention, continuing 
despite the dead hand of government upon many forms 
of business, displaces them. 

ven if they were being constructed on the false pre 
tense under which the government barge line is being 
operated, namely, that the venture is an experiment to 
show private capital that river navigation can be carried 
on at a profit (a real profit, not a false government book- 
keeping profit), they would be obnoxious to the American 
concept of government, that that government is best 
which governs least. But there is no such pretense. 

These projects are being pushed forward without 
pretense that they can be turned over to private owners, 
a thought once held by government officers with regard 
to the Muscle Shoals project—now overshadowed by the 
Tennessee Valley Authority project which has already 
entered the field of making electric refrigerators and 
other things. Of course it is selling them through the 
merchants in its territory. The men in charge of that 
government business are not political fools. They know 
that if they sold the wares from government enterprises 
through their own agencies they would bring about their 
ears the political buzzing and stinging of every village 
and rural community merchant in the area of the Ten 
nessee project, determined to sting to death any candi 
date for Congress who would refuse to promise to root 
the TVA out of business immediately, 

Sins and crimes attributed to the “power trust,” in 
vestment bankers, and the New York Stock Exchange, 
now so heavily featured as reasons for the money wast 
ing things that are being proposed, were committed while 
there were Republican administrations. They were not 
seriously checked, if at all, by Democratic administra 
tions. After the country has been economically planned 
until the citizen pays so much in taxes that he will have 
no money left for the better things of life, will the im 
mense bureaucracies needed to operate them be any more 
vigilant in protecting those who pay the bills than were 
administrations that tolerated the sins and crimes sup 
posed to have been concentrated in President Roosevelt's 
own state, particularly in Wall Street? 

Greater bureaucracies than ever before will afford 
greater opportunities for the buying of officers of govern 
ment, whether that buying is of a significant or insignifi- 
cant quantity. They will afford greater opportunities for 
waste through the lack of adequate supervision by higher 
officers of government. And these things will be in addi 
tion to the fundamental dishonesty, that of embarking, 
without a specific mandate from the people, after a real 
fight at the polls, the government on competition with 
its own citizens. 

To be sure the fight promised by the National Coal 
Association is founded on selfishness. Its members are, 
according to the announcement, determined to protect 
their own jobs, that of mining coal. They have already 
lost an enormous tonnage to oil and electricity. But they 
have lost in a fight they have never denounced as unfair. 


They are improving the methods of consuming coal. They 
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expect to get back some of the lost tonnage. But they 
cannot get back tonnage prospectively lost to the govern 
ment. Under the precedent set in barge line rates, they 
will lose that tonnage because the government will not 
charge enough for the power it generates to cover cost 
and a profit. 

The government always has to play politics. When 
it sells something it mus* pretend to be benefiting the 
people. It will not charge enough to make the postal 
service pay its way. It generally has a peculiar set of 
bookkeeping under which, every now and then, it pretends 
to be breaking even, or even making a profit. 

The fight that is promised should have been begun 


long ago, 


RAIL STATISTICS FOR 1933 

From 1921 to 1933 there was an increase of five per cent 
in the length of the trip taken by the average railway passenger 
and for this longer journey the passenger in 1933 paid 32 per 
cent less to the steam lines than he did for his shorter trip in 
1921. These figures appear in the 1934 edition, just issued, of 
the yearbook of railroad information published by the Western 
Railways’ Committee on Public Relations. 

The journey of the average railway passenger was 36 miles 
in 1921 and 38 miles in 1933. For his 36-mile trip in 1921 the 
average passenger paid $1.11 to the railways, while for his two 
mile longer trip in 1933 he paid only 76 cents. The average 
amount received by the railways for carrying a passenger for 
the distance of one mile decreased from 3.086 cents in 1921 to 
2.013 cents in 1933, a reduction of 35 per cent. 

Likewise, from 1921 to 1933 there was an increase of 10 pe! 
cent in the distance which the average ton of freight was hauled 
by the railways, and a reduction, at the same time, of 14 per 
cent in average freight charges a ton, it is shown. The average 
ton of freight was hauled 181 miles by the railways in 1921 and 
200 miles in 1933. Average freight charges a ton were $2.31 in 
1921, while for the 19-mile longer haul in 1933 these average 
charges had fallen to $1.99, a reduction of 32 cents, The aver 
age amount received by the railways for hauling a ton of freight 
one mile fell from 1.275 cents in 1921 to 0.997 cents in 1933, a 
decline of 22 per cent. 

The yearbook presents detailed figures regarding the dis 
position of railway revenues in 1933. Out of total operating rev- 
enues of $3,095,449,000, the railway payroll consumed $1,336,526, 
000. The locomotive fuel bill amounted to $158,397,000 and the 
other materials and supplies used cost $512,097,000. Tax pa) 
ments consumed $249,603,000. 

Out of each dollar of operating revenues received by the 
railways, wages consumed 388 centg in 1916. In 1933 the propo! 
tion of each dollar of revenues required to pay wages had in 
creased to 43.2 cents. Expenditures for fuel, material and sup 
plies, remained relatively stable, taking 22.3 cents out of each 
dollar of revenues in 1916 and 21.6 cents out of each dollar in 
1933. Taxes, however, showed a huge relative increase, consum 
ing 4.4 cents of each revenue dollar in 1916 and soaring to 8.1 
cents per dollar of revenue in 1933. 

Including various miscellaneous items, operating expenses, 
taxes and rentals consumed 71.1 cents out of each dollar ol 
revenues received by the railways in 1916, while the same 
charges consumed 84.7 cents out ef each dollar of revenues 12 
1933. The railways thus had left as a return upon the money 
invested in their properties, 28.9 cents out of each dollar ol 
revenues in 1916 and 15.3 cents of each revenue dollar in 193%, 
it is pointed out. 

For every dollar of operating revenues which they took i 
the railways had $4.90 invested in their properties in 1916 and 
$8.38 in 1933. In consequence, the average dollar invested in 
railway property earned a return of 5.9 per cent in 1916 and 0! 
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only 1.8 per cent in 1933. 


1. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: 

George A. Bacon, Harrisburg, Pa.; Amos Culbert, San Fra! 
cisco, Calif.; John W. C. Johnson, Clifton Forge, Va.; Joseph F 
McWilliams, Chicago, Ill.; Marshall W. Martin, Little Rock, Ark.; 
Leonard S. Pennisi, Atlanta, Ga.; Robert W. Smith, Tulsa, Okla 
Benjamin S. Thomas, Pittsburgh, Pa.; Finis H. Walker, Shreve 
port, La.; Hugo T. Zaremba, Chicago, III, 
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In a short time the National Coal 
Association will launch, according to its 
own announcement, a “vigorous campaign 
against the government hydro-electric 
State Socialism Plans program as being wasteful and extrava 

gant.” That will cause talk and comment 
n Washington, if not elsewhere. The coal mine operators have 
decided to turn pamphleteers. They propose to prove that the 
government’s plan is wasteful and therefore extravagant. 

Already C. E. Bockus, president of the association, and 
\. E. Morgan, chairman of the Tennessee Valley Authority, the 
first but smallest of the government’s hydro-electric projects, 
ire in an argument over the suggestion from Chairman Morgan 
that the TVA would be willing to appropriate money to look into 
the development of a research program to bring about a greater 
itilization of coal in the Tennessee Valley area. 

Bockus says the industry is always ready to hear of plans 
for increasing coal consumption. But, says he: “I cannot but 
believe that the TVA program, with its threatened extension 
ver the United States, will result in the annihilation of the 
bituminous coal industry and that such a research program as 
roposed by the TVA and others would bring only fractional 
relief.” 

According to Bockus the soft coal industry has already suf- 
fered enormous losses to other forms of energy, with a resultant 
loss of employment, but the industry has made no complaint 
where the fight has been open and fair. But, he adds, the indus 
try does fee] justified in vigorously opposing the action of the 
federal government, which assures a loss of over 6,000,000 tons 
f coal annually in the Tennessee Valley area alone “as a direct 
result of an expenditure of the taxpayers’ money.” 

Chairman Morgan, having asked President Bockus a ques 

on, the latter asks Morgan another, in fact, a double-barreled 


one 


Soft Coal Men to 


Fight Government’s 


Is the TVA willing, the National Coal Association wants to 

know, to ascertain and advise the public of the relative cost of 

team and hydro-generated power in that area; also the relative 

cost of TVA’s total power program, if developed by steam plants 
the coal fields of that section? 

As part of the campaign against the government’s program, 
hich is called state socialism, for want of a better name, the 
'VA will be pointed out as an example, a horrible one, too, “of 
the waste in spending public funds.” An effort will be made to 
mpress upon the tax-paying public the folly of building energy 
rojects not needed, creating energy for which there is no sale 
except at prices that will destroy the mining industry and throw 
thousands of miners out of jobs, thereby fitting them to go on 
the dole, or on the rolls of the CCC, PWA, FERA, or some other 
government relief agency. 

This announcement with regard to the determination of the 
oal organization to fight came coincidentally with the President's 
peech in Glacier National Park. Speaking about the power 
projects in the northwest the President said, in effect, “You aint 
seen nothin’ yet” about the expenditure of public money for dams 
and navigation. Also, it was coincidental with reports in Wash- 
ngton, not confirmed, that in fighting for ratification of the St. 
Lawrence treaty next winter, the President intends to emphasize 

power phase of that project and soft pedal the navigation 
phase, so as to neutralize the opposition of ocean ports that 
would be hurt if, as charged, canalization of the St. Lawrence 
would syphon foreign commerce through that artery, instead of 
rough them. 

Such an issue cannot, as the major political parties are now 
rganized, be made a party matter. But it can split both parties. 

At the end of July only 66 of the 1,417 

Recovery From national banks which were not reopened 
Bank Holiday oe the so-called bank holiday ended on 
March 16, 1933, remained closed. Fifty-five 

of the remaining 66 had submitted plans of 
reorganization which were acceptable to 

Comptroller of the Currency, the high-and-mighty man in 

national bank organization. The other eleven had submitted 
Plans of reorganization which had been disapproved. 

The foregoing does not mein that the 1,417 banks that re- 


Nearly Complete 
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mained closed on March 16, 1933, have been reopened. Many of 
them have been taken into organizations made of the good parts 
of several of those that did not reopen. For instance, there is 
one new national bank in Washington that is composed in part 
of five other institutions. 

Wholly new national banks nowadays are as rare, almost 
if not altogether, as white blackbirds. Persons who have money 
cannot be persuaded to subscribe for the stock of new institu 
tions. Probably more than 1,000,000 Americans have learned, at 
various times since March 16, 1933, that owning a share of na 
tional bank stock can be a thing of great grief, even if, for years 
past, it has been paying a dividend of ten, fifteen, or twenty per 
cent. 

Every holder of a $100 share of national bank stock, in the 
event of difficulty of the institution, stands liable to be called 
upon by the Comptroller of the Currency to pay an assessment 
of $100 on such stock. One hundred per cent assessments have 
been made upon the holders of three or four national banks in 
Washington. The prime assets of some of them, the holders 
have also found out, have been taken over by the new one, under 
plans approved by the Comptroller of the Currency. The broken 
institutions, of course, have received credit on their books for 
the proceeds from the so-called prime assets. Yet, the vaults 
of the institutions that have had their good assets taken over by 
the nominally new bank, are so nearly empty that the Comp 
troller of the Currency estimates that each stockholder must 
chuck into them a sum equal to the face value of the certificates 
of stock held by him. 

Paying for a dead horse is a painless operation in compari 
son with that which is performed on the stockholder of a once 
prosperous national bank, which, because it was prosperous, prob 
ably paid way above par. The holder has not only lost all he 
paid for the stock but must also pay a 100 per cent assessment 

if he has the money or it can be squeezed out of the property 
he holds. Naturally, the stockholders in many of the banks have 
no more money than a turnip has blood. That makes the plight 
of the solvent holder just that much worse. If all stockholders 
were solvent all might not have to pay all of the 100 per cent 
assessment. 

Fifty years ago some of the states, Ohio at least, had laws 
imposing double liability on stockholders. The result was that 
there were few Ohio corporations Most of the corporations 
doing business in the double liability states were “foreign”; 
that is, they were citizens of states not imposing such burdens 
on proprietorship. 

Because they imposed practically no restrictions upon th 
stockholders, New Jersey and some other states were able to 
assent to the creation of many corporations. Their corporations, 
in the view of many, were licensed by the lax states to pre) 
upon the people of the stringent law states 


It may be desirable, in the near 
future, to amend the Constitution so 
as to forbid the President of the 
United States to make a political or 
From the Radio policy speech over the radio The 

thought is suggested by reaction to 
the address he made from Glacier Park, Sunday evening, 
August 5. 

Washingtonians, being compelled to take an interest in 
politics, listened to that speech. Ever since that time they have 
been debating as to whether the President returned from his 
colonial vacation breathing defiance and fight or whether he 
acted as if he had come back to the mainland shocked and 
singed as the baker’s apprentice in the old days, when for the 
first time he opened the bakery oven—the President’s shocking 
and singeing resulting from the criticism of the NRA and AAA 
attributed to the west. 

Reading a speech is one thing. Hearing it over the radio 
is another. Hearing it leads to argument when there is the 
least room for dispute. It even affects the personnel of news 
papers. One newspaper in Washington, for instance, by its chief 
head line, thought the President was full of aggressiveness. The 
editorial writer on that same newspaper, however, remarked, 
in a sentence commenting on what the President had said, that 
he was “clearly on the defensive.” Wherefore, in the interest 
of the conservation of time, the Constitution might be amended 
to deny to the President the pleasure of making political or 
policy speeches over the radio. 


Possibly the President 


Needs Protection 


Last year and this the takings of fur 
seals at the Pribiloff Islands, Alaska, were 
greater than at any time in the last forty 
five years, according to Charles E. Jackson, 
Become Common acting Commissioner of Fisheries. In the 

season just closed the takings amounted 
to 54,550, which was 1,082 fewer.than a year ago, but still larger, 


Seal Coats 
May Soon 
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as before set forth, than at any time in nearly half a century. 
Pribiloff seals are the ones that cost real money. There are 
other sorts of seal, of course, but the Pribiloff animals are the 
ones that are held in highest esteem. Careful as a government 
officer must be, Mr. Jackson, however, allowed himself to observe 
that “the beauty, durability, and incomparable charm of Alaska 
ful-seal skins, finished either in black or rich brown, make this one 
of the most fashionable of furs.” Then he added: “It was stated” 
as if he had been quoting someone throughout his statement 
concerning the Seals. He, however, had not been doing any 
quoting. Adding the words, “it was stated,” however, may be 
a life saver in the event someone takes exception to the fine 
notice given by him to the sort of fur that, when made into 
garments, costs real money and enables- the human male, in 
that vicarious way, to show that he is a real big hunter,.—-A. FE. H. 


TERMINAL SERVICES 


In a foreword to its exceptions to the proposed report made 
by Director Bartel of the Commission’s Bureau of Service in 
Ex Parte 104, part Il, terminal services, Frost Lumber Indus- 
tries, Inc., of Texas, asserts that Director Bartel is proposing 
that the Commission declare unlawful acts of Congress that 
have been held constitutional by the highest courts in the 
land. 

“It is recommended by the director of service,” says the 
foreword, ‘‘that the Commission take wholesale and summary 
action by declaring unlawful certain acts of Congress that have 
been declared legal and constitutional by the highest courts in 
the land. It is preponderantly apparent that the recommenda- 
tions were made without consideration of the rights of either 
the carriers or the industries they serve and without justice 
and fairness to anyone.” 

The director’s report, it is further declared, indicates it is 
the director’s thought simply because an industry owns a loco- 
motive that that fact in itself establishes ample proof the 
industry is in position to and consequently should perform, 
gratis for the carrier, switching and other terminal services 
that are common carrier obligations, 

“There are sufficient reasons other than switching and 
terminal services why an industry owns and maintains a loco- 
motive,” says the foreword. “In the case of Frost Lumber In- 
dustries, the switching is merely incidental and not controlling. 
Consequently no locomotive would be operated if that was the 
only service required. The principal use for a locomotive in 
the operation of this industry at its Waskom-Lorraine, Tex.-La. 
plant is to transport logs from the woods to the sawmill for 
manufacture into lumber, but it does not follow that because 
a locomotive is necessary in the log haul operations the indus- 
try is obligated to spot empty cars for lumber loading, pick up 
these .cars after they are loaded, then classify or segregate 
the load according to direction of movement for each of the 
three common carriers that serve this plant, and set them on 
designated tracks where they are easily accessible for transpor- 
tation beyond. 

“A close study has been made of the more than 450 pages 
contained in the director’s report with a view of ascertaining, 
if possible, why an unfavorable recommendation has_ been 
made,” says the foreword. ‘We have been unable to find any 
persuasive reasons for the director’s conclusions that this in- 
dustry should be compelled to perform, without compensation, 
switching and terminal services at its plant, a service that is 
a common carrier obligation, according to law, by common 
usage and under the rates and rules of tariff publications on file 
with the Interstate Commerce Commission, or, on the other 
hand, if the carrier performs the switching service, which is 
their lawful duty, a charge should be accessed therefor. We 
feel sure the proposed findings of the director will not be 
sanctioned by the Commission.” 





INLAND WATERS PETROLEUM CODE 

A proposed code of fair competition for the inland water petro- 
leum carrier industry in the eastern division of the United States 
has been submitted by a code committee claiming to represent 
almost 100 per cent of that industry. A public hearing on it 
will be conducted Wednesday, August 22, beginning at 10 a. m., 
in the Jefferson Room, Mayflower Hotel, Washington, D. C., 
under Deputy Administrator J. B. Weaver. 

The proposed code provides that within 60 days after its 
effective date, the Code Authority shall prepare and submit to 
the Administrator a schedule of hours of labor and working 
conditions for vessel employes. It provides that shore em- 
ployes shall not work more than 40 hours per week, averaged 
over a period of eight successive weeks, with the exception of 
shipkeepers for vessels in an inoperative status and executives 
receiving more than $25 per week. 

The industry, as defined in the proposed code, covers the 
transportation of bulk petroleum products by water. To stabil- 
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ize rates and tariffs, charter rates and demurrage regional rat« 
stabilization committees would be appointed by the Code Au 
thority within fifteen days after the effective date of the code 
Also, a rate coordinating committee would be appointed. Thes: 
would attempt to coordinate minimum rates between regions 
Any proposed schedule of minimum rates must be approved by 
three-fifths of the members of the industry. Such approved 
schedule would then be filed with the Shipping Board Bureau, 
Department of Commerce, and NRA Administrator and become 
part of the code. 


AIR MAIL COMPENSATION 


The Trafic World Washington Bureau 


Although complying with the new air mail act, of the last 
Congress, to the extent of filing a statement as to the air mail 
services required, the postmaster General is of the opinion that 
the Commission may not fix the compensation for the performers 
of air mail service. (See Traffic World, August 4, page 187.) It 
is his opinion that the Commission may not establish the rates 
of compensation for ail mail carriers as provided in section 546 
of the United States Code, which authorizes the Commission 
to fix the compensation for carriers of mail by railroad, at 
present. 

Acting Postmaster General Howes, who submitted the pa 
pers which resulted in the initiation of air mail docket No. 1, 
said it was considered that the law required the Postmaster Gen 
eral to award contracts for air mail carriage by competitive 
bidding, except in such Cases as temporary contracts might 
have to be made under other authority of law. The act, he 
said, authorized the extension of the present temporary con 
tracts, but at a rate not greater than the rate provided for in 
the original contract, or established by the act itself. Said he 

It is believed, that the temporary contracts and extensions thereof 
are binding upon the Post Office Department and the air mail con 
tractors; that they were executed under proper authority of law 
and that the Interstate Commerce Commission does not have juris 
diction to fix and determine rates over the routes presently being 
operated during the period of the contract or any extension or con 
tinuation thereof 

However, should it be your view that the Commission does have 
authority to inquire into the proper rates over such routes at this 
time, then it is submitted that the Commission does not have author 
ity to fix and determine any rate, over any air mail route, at an 
amount respectively greater than the amount of the respective bids 
It might be further said that this department does not, at the pres 
ent time, have sufficient information definitely to determine fair and 
reasonable rates, even if it be thought that the act contemplates 
such determination by it; and it would seem that the air mail cor 
tractors, themselves, are bound by their own determination of the 
fair and reasonable rates, as expressed by their bids. 

A statement sent to the Commission by Mr. Howes along 
with the expression of views hereinbefore set forth shows the 
number of routes, the sort of service required, and the: equip 
ment operated at present also, a map of the Post Office Depart 
ment’s present air mail system. 

The Commission, by order, not a report and order, in air 
mail docket No. 1, has amended the document instituting the 
proceeding by making D. K. Franklin and G. T. Baker, copart- 
ners, operating as the National Airline Taxi System, respondents 
in that docket. The addition was made because, on August 2, 
the men mentioned entered into a contract for the transportation 
of air mail between Daytona Beach and St. Petersburg, Fla. 
They therefore became interested in the question as to the com 
pensation the government should pay, although the position of 
the Post Office Department with respect to them and all other 
contract carriers takes the position that the question of com 
pensation is disposed of in the contracts between itself and the 
operators of air mail lines. The Post Office Department, in noti- 
fying the Commission that the contract had been let, reiterated 
its position. 


AIR TRANSPORT CODE BUDGET 


The National Recovery Administration has announced that 
the Code Authority of the air transport industry has submitted 
a proposed modification to the industry’s approved code and 
also has asked administration approval of a budget to cover code 
administration expense. The proposed modification deals with 
code changes necessary to empower the Code Authority to mee! 
expenses of administration. The sum of $18,350 is specified in 
the proposed budget as necessary to cover the period from 
January 1, 1934, to December 31, 1934. The basis of contribu 
tion by industry members would be as follows: 

“Divide the total budget into four equal parts to be collected 
quarterly from the entire industry by an assessment levied on 4 
percentage of gross revenue from air line operations for the 
preceding quarter large enough to collect the quarterly quota.” 

Notice has been given that any criticisms, objections or sus- 
gestions relative to the proposed amendment, budget or basis of 
contribution must be in the hands of Deputy Administrator E. E. 
Hughes, Room 3204, Department of Commerce Building, Was): 
ington, D. C., prior to Monday, August 13, 1934. 
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INSPECTION OF GRAIN CHARGES 


DDITIONAL railroad services necessitated by public regula- 
y tions are at the expense of the shipper and not at that of the 
carrier, according to the decision of the Commission, division 4, 
in No. 25791, California Milling Corporation et al. vs. Los 
(Angeles & Salt Lake et al. The report was written by Chair- 
man Lee. The complaint was dismissed, the Commission hold- 
ng that the charge of $2.25 a car assessed at Los Angeles, Calif., 
for second or subsequent stops of cars of grain for inspection 
was applicable and not unreasonable. 

The complaint. filed February 13, 1933, alleged that the 
charge in the period between August 1, 1931, to February 20, 
19382, was unreasonable and unlawful in violation of sections |! 
and 6. The charge was provided for in tariffs filed in purported 
compliance with the Commission’s decisions in Grain and Grain 
Products, 164 I. C. C. $19, the Hoch-Smith proceeding since re- 
opened and still pending. 

Complainants contended that a phrase “point of unloading”’ 
meant the billed destination which in this case was Los Angeles, 
whereas the railroads contended that the phrase meant indus- 
trial or side track where the actual unloading took place, The 
Commission said a fair and reasonable conclusion to be drawn 
from consideration of the item in its entirety was that the phrase 
point of unloading” referred to industrial or side track where 
the actual unloading took place. Under the construction placed 
upon the tariff by complainants, said Chairman Lee, no charge 
would be made for second or subsequent stops for inspection at 
Los Angeles and, of course, there would be no charge where the 
car moved direct to the industry without being placed on the 
hold tracks. 

In connection with the consideration of the charge on its 
merits, Chairman Lee, after reciting the facts about the handling 
of the cars, said it was apparent some additional services were 
rendered in connection with shipments inspected under the 
juarantine law of California, as these were. Upon exceptions 
the complainants argued that these additional services were 
necessitated by the state quarantine law and therefore not 
chargeable to the shippers of the grain. 

“Quarantine regulations,” said Chairman Lee, “are in the 
nterest of the general public. As between the shipper and the 
carrier, the liability for the expense of additional services neces- 

tated by such public regulations rests, hot upon the carrier 
which transports an article which by its nature is subject to the 
egulations, but upon the shipper who puts the article in the 
hannels of transportation.” 

That declaration by the chairman was made upon authority 
of Union Hay Co. vs. C. St. P. M. & O., 45 I. C. C. 597. The 
chairman- said the finding, of course, was without prejudice to 
iny different conclusions as to the reasonableness of the charge 
which might be reached on the broader record now before the 
Commission upon the rehearings in the Hoch-Smith grain case. 


COMMISSION REPORTS 
Meats 


I. and S. No. 2595, meats and packing house products, to, 
rom and between southwestern and western trunk line points, 
lso embracing the proceedings listed in the margin of the first 
page of the original report, 136 I. C. C. 651. By the Commission. 
Sixth report, on reconsideration. Previous findings, 136 I. C. C. 
651, 156 I. C. C. 299, modified so as to permit the publication 
f reduced rates, Kansas City, Mo.-Kan., and Argentine, Kan., 
Little Rock, Ark., and intermediate points, on fresh meats 
d packing house products, without corresponding reductions 
from other western trunk line packing points. The desire to 
reduce the rates Was created by the fact that much of the 
trafie, according to the report, from and to these points was 
moving by truck. This modification permits the carriers to 
disregard the findings of relationship in the original report. 
This new finding, the report said, was made subject to the un- 
lerstanding that reductions should be published only after 
eful consideration of the competitive situation with other 
nts in order to avoid undue preference and prejudice. Com- 
sioner McManamy noted a dissent. 


Iron and Steel 


Fourth Section Application No. 148238, iron and steel to 
ith Atlantic ports, By division 2. Parties to Curlett’s I. 
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C. C. A-347, and Jones’ I. C. C. 2467, authorized in fourth sec 
tion order No. 11652, to establish and maintain rates iron and 
steel articles, points in eastern trunk line and central freight 
association territories, and also from Canal Fulton and other 
points in Ohio to Charleston, S. C., Savannah, Ga., and Jack- 
sonville, Fla., over circuitous rail-and-water routes through 
New York Philadelphia and Baltimore, the same as over the 
short rail-water routes, subject to the customary and also the 


9° 9 


33 1/3 and 50 per cent circuity limitations. 
Lime 


No. 25346, Pittsburgh Generator Co., Inc., vs. B. & O. et 
al. By division 3. Dismissed. Carload shipments, lime, Capon 
Road (Oranda), Va., to McKeesport, Pa., found to have been 
chemical] lime and subject to the commodity rate maintained 
on common lime, hydrated, quick or slaked. Rates charged 
certain shipments, found applicable, and inapplicable on others. 
A rate of 15.5 cents was found applicable, while a rate of 9.5 
cents was found inapplicable. 


Brick 


No. 25299, Polenske Brothers-Schellak & Co. et al. vs. 
C. & N. W. et al. By division 3. Upon further consideration, 
findings in the original report, 196 I. C. C. 7, with respect to 
rates, brick and related articles, Hastings, Neb., to destinations 
in Wyoming Subzone III, modified. The Commission now finds 
that the rates assailed to destinations in Wyoming in Sub 
zone III for the future will be unreasonable to the extent they 
may exceed 12 per cent of the present first-class rates from 
and to the same points. Rates on the new basis are to be 
established not later than November 8. 


Cement 

I. and S. No. 3973, cement from El Paso, Tex., to New 
Mexico. By division 3. Proposed increased rates, cement, in 
straight or mixed carloads, El] Paso, Tex., to Alvarado, Valmont, 
Alamogordo and Tularosa, N. Mex., and decreases from El 
Paso to Newman, Cloudcroft, Three Rivers, Carrizozo, Capitan, 
Tecolote and Corona, N. Mex., found not justified. The finding, 
however, is without prejudice to the filing of rates in conformity 
with views expressed in the report. The Commission said that 
in view of the competition by trucks whereby rail rates to 
other points in the same territory were jeopardized there was 
no warrant for fixing a minimum of 100,000 pounds as the basis 
of a rate of 8.8 cents to Alamogordo as suggested by the sole 
protestant. It further said the respondents had not shown that 
rates higher than the scale IV basis prescribed in Oklahoma 
Portland Cement Co. vs. A. T. & S. F., 163 I. C. C. 249, hereto- 
fore required in other cases to be applied in this territory, were 
warranted to destinations in the instant case. An order re 
quiring cancellation of the rates hag been entered and the pro- 
ceeding discontinued 

Anthracite Coal 


No. 25416, Atlantic City Coal Dealers’ Credit Bureau et al. 
vs. Atlantic City Railroad et al. By division 5. Rates, anthra- 
cite, points in Pennsylvania to Atlantic City, N. J., unreasonable 
in the past and for the future to the extent they exceeded or 
may exceed $3.08 a long ton when from the Schuylkill region 
and $3.20 when from the Lehigh and Wyoming regions, on 
prepared and pea sizes. Rates on sizes smaller than pea, not 
unreasonable. Reparation awarded. Dissenting, Commissioner 
Mahaffie said the report of the majority ostensibly was based 
upon Tri-County Coal Dealers’ Association vs. Atlantic City 
Railroad, 178 I. C. C. 213. He said that following the same 
progression beyond Camden, N. J., as approved in that case 
he arrived at a rate of $3.38 from the Schuylkill region and 
$3.50 from the Wyoming and Lehigh regions. Rates to be 
effective November 8. 


Wooden Broom Splints 


No. 25586, Huntsville Fibre & Veneer Works vs. A. & R. 
et al. By division 3. Carload rating in southern classification 
and carload and less-than-carload ratings in western classifica- 
tion, wooden broom splints, unreasonable to the extent that 
the less-than-carload rating in the western classification may 
exceed fourth class and carload ratings to the extent they may 
exceed eighth class in the southern and class C in the western 
classification, minimum 30,000 pounds, subject to Rule 34 of 
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the classification. The Commission said the establishment of 
the carload ratings would result in rates under both classifica- 
tions equivalent generally to 30 per cent of first class. New 
ratings to be effective not later than November 8. 


Asphaltum 


No, 26121, F. J. Kernan vs, Southern Pacific et al. By di 
vision 2. Dismissed. Rates charged, asphaltum, 41 tank car- 
loads, shipped between August 3 and November 1, 1931, Oleum, 
Calif., to Naches, Wash., not unreasonable or in violation of 
section 4, 

Irish Potatoes 


No, 262138, City Produce & Commission Co. et al. vs. New 
York Central et al. By division 2. Rate charged, 67 cents, 


Irish potatoes, in barrels, in carloads, Grants, N. C., to Elyria, 
O., applicable. Rate, like commodity, Winfall, N. C., Elyria, 
inapplicable. Applicable rate found to have been 54.5 cents, 
minimum 386,000 pounds. Reparation of $45 awarded. Ship 
ments were made between June 5 and 19, 1930. 


Hogs 
No. 26241, Peters Packing Co. vs. B. & O. et al. By divi- 
sion 8. Rates charged, hogs, in double-deck carloads, LaGro 
and Logansport, Ind., to McKeesport, Pa., inapplicable. Appli- 


cable rates found to have been 43 cents from LaGro and 47 
cents from Logansport. Applicable rates unreasonable to the 
extent they exceeded 33 cents from LaGro and 34 cents from 
Logansport. Shipments were made between January 15 and 
June 22, 1932. Reparation awarded on shipments from LaGro 
and defendants authorized to waive outstanding undercharges. 


Lump Coal 


No. 26272, Northland Fuels, Inc., et al. vs. C. & N. W. et al. 
By division 3. Rate, lump coal, Marinette, Wis., to Goodman, 
Wis., over an interstate route, not unreasonable or unjustly 
discriminatory, but unduly prejudicial to complainant at Mar- 
inette and unduly preferential of its competitors as Escanaba, 
Mich., to the extent it may exceed by more than 7 cents a short 
ton the rate which is or may be concurrently maintained from 
Escanaba to Goodman. Reparation denied on the finding that 
the complainant had not shown any precuniary loss by reason 
of the undue prejudice. Assailed rate, fine coal, not unreason 
able, unjustly discriminatory or unduly prejudicial. Rates for 
the future and reparation on shipments delivered on and after 
October 11, 1933, were sought. New rates are to be effective not 
later than November 8. 


Fiber-Board Boxes 


No. 26382, Robert Gaylord, Inc., vs. Wabash et al. By divi 
sion 4. Rates, fiber-board boxes with wooden frames, knocked 
down flat, carloads, St. Louis, Mo., to Chicago, Ill., South Omaha, 
Neb., and St. Paul, Minn., shipped between December 8, 1932, 
and January 20, 1933, unreasonable to the extent they exceeded 
23 cents to Chicago and South Omaha and 28.5 cents to St, Paul. 
Reparation of $1,124.41 awarded. 


L. C. L. With C. L. Iron 
No. 26266, Chicago Bridge & Iron Works vs. L. & N. By) 
division 4. Dismissed. Rates charged, less-than-carload ship 
ments loaded in cars with carloads of iron or steel material mov- 
ing under a transit arrangement, Boyles, Ala., to points in the 
south and southwest, not unreasonable. 


Structural Steel 

-No. 26186, Stupp Brothers Bridge & Iron Co. vs. Atlanta & 
Saint Andrews Bay et al. By division 2. Dismissed. Rates, 
structural steel, points in New York and Pennsylvania to St. 
Louis, Mo., there fabricated in transit and reshipped to Millville 
Junction, Fla., between August 27, 1930, and April 16, 193 
found applicable, 

Potatoes 

No. 26165, Taylor Produce Co. et al. vs. A. C. L. et al. 
By division 3. Rates, potatoes, specified points in South Carolina 
and Georgia to destinations in Michigan, unreasonable but not 
otherwise unlawful to the extent they exceeded 32 per cent of 
first class in the past and unreasonable for the future to the 
extent they may exceed 27.5 per cent of the first class rates 
prescribed in the southern class rate investigation, these findings 
pertaining to shipments from points served by the rail carriers. 
As to shipments from boat landings the Commission found rates 
unreasonable to the extent that they exceeded 32 per cent in the 
past and for the future 27.5 per cent of the first class rate 
prescribed by the Commission for application to the destinations 
considered from the transfer port at which shipments from the 
boat landings were transferred from boats to cars, plus, both 
in the past and for the future, the differentials by which the 
present rates from the boat landings exceed the rates to the 


The Traffic World 


same destinations from the transfer ports. Reparation awarded. 
New rates are to be effective not later than November 8. The 
destinations are Detroit, Battle Creek, Kalamazoo, Grand Rapids 
Jackson, Saginaw, and Lansing, Mich. Complaint was filed Apri! 
25, 1933. Chairman Lee concurred in part. 
Scrap Tin Plate 

No. 26048, National Sash Weight Corporation vs. Pennsyl 
vania. By division 3. Rate, scrap tin plate, carloads, Cooper's 
Point (Camden), N. J., to Darby, Pa., not unreasonable in the 
past but unreasonable for the future to the extent it may exceed 
$1.13 a gross ton. New rate is to be effective not later than 
November 10. Reparation was asked on shipments which moved 
after June 14, 1927. 

Irish Potatoes 

No. 25837, Taylor Produce Co. et al. vs. A. C. L. et al. By 
division 3. Rates, Irish potatoes, points in Virginia and North 
Carolina to points in Michigan and Indiana, unreasonable to the 
extent they may exceed 27.5 per cent for the future and unreason 
able in the past to the extent they exceeded 32 per cent of the 
first class rates prescribed or approved in the southern class 
rate investigation, minimum 30,000 pounds. Reparation awarded 
New rates are to be made effective not later than November & 
Chairman Lee wrote a concurrence in part. Shipments were 
made in May, June and July, 1930. 


COMMISSION ORDERS 


Finance No. 5353, C. & O. construction, The time prescribed i: 
said certificate, within which the C. & O. shall complete construc 
tion of the line of railroad therein authorized is further extended t 
December 31, 1936. 

Finance No. 7833, Levisa River Railroad construction. Time pre 
scribed in said certificate, was extended, within which the Levisa 
River Railroad shall complete construction of the line of railroad 
therein authorized, is further extended to December 31, 1936. 

Finance No. 9483, N. Y. N. H. & H. bonds. Supplemental appli- 
cation of applicant for authority to pledge from time to time, at 
such ratio as may be required, all or any part of $25,516,000 of first 
and refunding mortgage 6 per cent gold bonds, series of 1932, 
collateral security for any note or notes of the applicant covering 
loans from the RFC is dismissed 

No. 26585, United Electric Coal Co. et al. vs. C. B. & Q. et a 
Illinois Coal Traffic Bureau permitted to intervene 

Finance No. 10391, Wabash et al, abandonment, et Time pre 
scribed in the certificate within which the Wabash and its receiver 
and the C. B. & Q. shall commence and complete the construction of 
connecting tracks has heen extended to September 15, 1934, and Felt 
ruary 1, 1935, respectively 

Fourth section application No. 4309 et al. Class and commodity 
from, to, and between points in southern territory—tin and terns 
plate. Petition of E. Morris for a further modifiction of fourth sectior 
order No, 10780, entered therein, in so far as it affects rates on ti! 
and terne plate, denied. 

Fourth section application No. 4309 et al. Iron and steel articles 
from, to and between points in southern territory Petition dated 
July 10, 1934, filed by E. Morris, for a further modification of fourth 
section order 10720, entered therein, denied. 

Fourth section application No, 12932, 12987, 12984 et al. Iron and 
steel articles for southern, Eastern trunk line and New England ter 
ritories. Petition dated July 10, 1934, filed by E. Morris, for a further 
modification of fourth section order 10130, entered therein, denied. 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F. et al. Derby 
Oil Co., Eldorado Refining Co. Golden Rule Refining Co., Kanotex 
Refining Co., National Refining Co., Skelly Oil Co., Vickers Petroleun 
Co., White Eagle Oil Corporation, Phillips Petroleum Co., White Eagle 
Oil Corporation and Continental Oil Co. permitted to intervene. 

No. 26582, Abingdon Sanitary Manufacturing Co., Inc., vs. A. T 
& S. F. et al. Standard Sanitary Manufacturing Co. permitted to in 
tervene. 

No. 26584, Cambria Clay Products Co. vs. B. & O. et al. 
Products Co., Inc., permitted to intervene 

i. & S. 3742, lime from, to, and between points in southwest and 
1. & S. 3776, lime, from, to, and between points in southwest. Pro 
ceedings are reopened for further hearing at such time and place a 
Commission may hereafter direct; effective date of order entered Juné 
20, 1934, herein, to become effective on or before September 26, 1934 
upon not less than 30 days’ notice, is postponed until further order of 
the Commission; and, Il. & S. 3994, Lime from, to and between south 
western points is consolidated for hearing and disposition with these 
proceedings 

No, 26581, Crane Enamelware Co. vs. Alton et al. 
tary Manufacturing Co. permitted to intervene. 


Lee Cla 


Standard Sani- 


PIPE LINE VALUATION 

The Commission is understood to have had under considera- 
tion for some time the starting of the valuation of the properties 
of pipe line companies. Initiation of the work under the super 
vision of Director of Valuation Lewis is expected to be announced 
in a short time. Valuation of the property of pipe line com 
panies, when undertaken will be a wholly new line of work [for 
the valuation force of the Commission. Nothing has been done 
up. to this time, concerning the value of pipe line properties. 

Beginning of valuation work on pipe lines in the near future 
will bring two phases of that sort of common carriers at the 
same time, Rates of pipe lines are under inquiry in No, 26570, 
reduced pipe line rates and gathering charges (see Traffic World, 
July 7, p. 15). Phat is the first inquiry into rates published by 
pipe lines. The only other pipe line case before the Commis 
sion pertained to the minimum tender that might be made for 
shipment. Valuation work on railroad properties had dwindled 
to a relatively small volume. 
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BOSTON & MAINE TRUCKING 


YAYING that the Boston & Maine should be permitted and en- 
s couraged to continue, in the absence of a clear showing of a 
iolation of law, its experiment in affording door-to-door service 
by means of trucks, Examiner Leo J. Flynn has recommended 
the dismissal of No. 26283, Motor Truck Club of Massachusetts 
Boston & Maine, His recommendation is based upon his con- 
clusion that the Boston & Maine’s rates and charges for trans- 
ortation, including store door pick-up and delivery service are 
not unreasonable, unjustly discriminatory, or unduly discrimina- 
tory. 

In only one particular did Examiner Flynn criticize the 
course of the Boston & Maine in the conduct of the experiment, 
which was begun in 1932. A witness for the Boston Chamber of 
Commerce criticized the Boston & Maine's failure to establish 
door-to-door service between points common to it, the New York, 
New Haven & Hartford, and Boston & Albany, particularly at 
Worcester, Springfield, Northampton, Lowell and Fitchburg, 
Mass. The New Haven and Boston & Albany, the examiner said, 
did not furnish such service. He said the B. & M. had refrained 
rom establishing service at those points out of deference to the 
New Haven and the B. & A. 

“Defendant's refusal to install store-door service at points 
on its line where such service is warranted, upon request there 
for,” Says Flynn, “while maintaining such service at other points 

its line, results in undue preference of the latter and undue 
prejudice to the former, regardless of what the position of the 
New Haven or Boston & Albany may be. No shipper located at 
iny of the common points appeared as a witness. The record 
loes not show that request has actually been made for the 
establishment of store-door service at any of these common 
points, and that defendant has denied such request. In the cir 
cumstances, the record does not warrant a finding of undue 
prejudice against the common points.” 

The complaint, filed by a voluntary association of truckmen 
sing motor vehicles and horse-drawn vehicles, and large ship- 
pers such as chain stores, tire dealers, gasoline and oil com 
panies, and automobile and body manufacturers, alleged that the 
rates and charges maintained by the Boston & Maine for so- 
called store door service, performed under contracts with private 
trucking interests or through its subsidiary, the Boston & Maine 
l'ransportation Co., were unreasonable, unjustly discriminatory 
ind unduly prejudicial, The Commission was asked to enter a 
ease and desist order. Interventions in behalf of the complain- 
ant were filed by five individual truck operators. Interventions 
in behalf of the Boston & Maine were filed by the Boston Cham 

r of Commerce and New England Traffic League. 

Defendant, Flynn said, had never refused to establish store 
oor delivery upon request therefor. It gave such service, he 
said, on about 40,000 shipments monthly, of which 40 per cent 
ere local traffic and the remainder joint line. 

One of the complainant’s principal claims, Flynn said, was 
it the rates charged where store door service was included, 
vere noncompensatory. It pointed out that the class rates 
harged by the B. & M. were those established in the eastern 
lass rate investigation, 164 1. C. C. 1. It argued that to include 

re door service at the same rates resulted in charges that 
ere noncompensatory. 

Cost of service figures were submitted by truckers, some of 
Whom, the report said, had lost some of their trucking accounts 
on account of the installation of the store door service, Flynn 
pointed out that the figures were upon the assumption that the 
truckers employed by the B. & M. devoted all their time to it. 
\s a matter of fact, he added, they did not. On the contrary, 

examiner pointed out, these truckers mingled the B. & M. 

iness with other business and at higher rates, in some in- 
inces, 

The complainant, Flynn said, directed attention to the fact 
t truckers for hire had to operate under the trucking code 
quiring rates charged to be compensatory. Flynn said it had 
be assumed that the proper code authorities would enforce 
it provision of the code. 

The Boston & Maine, Flynn said, did not claim that its rates 
Station to station service plus store door service were rea- 
hable maximum rates But it asserted they were com- 
bensatory. Less than 10 per cent of the B. & M. total traffic, 
{ Was pointed out, moved unde: rates providing for store door 
‘elivery for distances less than 75 miles and that the minimum 
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charge was only three per cent of the total from the store door 
traffic. 

One of the objections to be B. & M. way of doing things 
was that it employed but one truckman at all points other than 
Boston, where there were three. 

“Defendant’s liability as a carrier extends to and from the 
store door,” said the examiner. “It is entitled as a matter of 
law, to select its own agent for the performance of this store 
door service.” 

The transportation manager of the Associated Industries of 
Massachusetts, which had been urging the establishment of store 
door service in New England since about 1920, expressed the opin- 
ion that such service should not be made optional for the reason 
that such an arrangement would introduce the question of allow 
ances, with possibilities for discrimination and rebates and prob 
ably militate against the efficiency of the service. His position 
was that allowances should be made to shippers who did not 
avail themselves of the service in order to avoid violations of 
the interstate commerce act. 

Examiner Flynn declared that no obligation rested upon a 
railroad either at common law or under the interstate commerce 
act to make delivery or receive freight at the shipper’s door 
Accordingly, he said, there was no requirement that an allowance 
be made to a shipper for performing such service 

The allowances contemplated by ‘section 15 (13), he said, 
were for services rendered by a shipper which the railroad was 
legally obligated to render in connection with its common carrier 
transportation. 

“Complainant’s members,” said Examiner Flynn, “are not 
complaining as shippers using or desiring to use defendant's 
service, but rates as highway competitors of defendant whose 
business they claim has been adversely affected by the inaugura- 
tion of defendant’s store door service. What complainant is 
really asking the Commission to do is to exercise its authority 
to prescribe minimum rates. The burden is upon complainant 
to show clearly that the exercise of this authority is necessary 
in the public interest and this the record fails to do.” 

With regard to the B. & M. transportation subsidiary, which 
began operating in 1925, the examiner said its truck operations 
had been profitable but that its bus operations had been con 
ducted at a loss. The bus service, he added, was installed, to 
take the place of unprofitable train service. The record, the 
examiner added, did not disclose whether or not the saving made 
by the elimination of unprofitable train service and the sub 
stitution of bus service had resulted in a net gain for the B. & 
M. Flynn said the investment of B. & M. funds in the stock of 
the transportation company and advances made to the transpor 
tation company by the B. & M. to cover deficits were not unlaw 
ful and that there was no violation of the interstate commerce 
act if such transactions were accounted for in compliance with 
the Commission’s accounting regulations. 

In bringing his proposed report, to an end, Examiner Flynn 
directed attention to the fact that the Commission, repeatedly, 
had recommended that the railroads give store door service in 
connection with their less-than-carload freight He Said that 
the service of the B. & M. was still in an experimental stage. 
He pointed out that as it had gained experience it had repeatedly 
changed its tariffs and charges and ended with his recommenda 
tion that it be permitted and encouraged to continue the experi 
ment. 


PROPOSED REPORTS 
Silica Sand Reparation 


No. 17060, Frohman Chemical Co. vs. B. & O. et al. By 
Examiner R. G. Taylor. Upon further hearing amounts of repara 
tion due under findings of unreasonableness of rates, silica sand, 
not ground or pulverized, in box cars, from Ottawa, Wedron, 
and Utica, Ill., to Sandusky, O., determined. Prior reports were 
im 115 5. © C. 332, 168 I. C. C. 731, 166 IL. C. C. 687, and 188 
. co Se. oe 

Switching 


I. and S. No. 3963, switching charges at Sioux City, Ia., 
and No. 26432, Cudahy Packing Co. et al. vs. Sioux City Ter- 
minal Ry. Co. et al. By Examiner Leslie H. McDaniel. Dis 
missal of formal case proposed. Proposed increased interstate 
switching charges on carload freight, other than livestock, at 
Sioux City, la., proposed to be found not justified. Recommended 
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that suspended schedules be canceled and proceeding discon- 
tinued. Examiner said that the finding in the suspension pro- 
ceeding removed the cause of the complaint in No. 26432. The 
proposal was to increase the charge for switching traffic between 
the connecting lines and industries on the Sioux City Terminal 
from $5 to $6 a car. 

Cotton 


No. 26035, Mississippi Farm Bureau Cotton Association vs. 
Gulf & Ship Island Railroad Co. et al., and No. 18761, Galveston 
Cotton Exchange & Board of Trade et al. vs. A. & V. et al. 
By Examiner EB. L. Glenn. No. 26035 proposed to be dismissed. 
Overcharges on described shipments, cotton, any quantity, Oak- 
vale, Jackson and other points in Mississippi to Galveston, Tex., 
compressed in transit, found in 196 I. C. C. 588 to have been 
paid and borne by the consignee, affirmed. The examiner said 
that the complainants in the Galveston case should be awarded 
reparation in the sum of $4,718.74 to H. Kempner and $8,217.42 
to H. Nussbaum. 


Crude Sulphur 


No, 26486, Atlas Powder Co, vs. A. T. & S. F. et al. By 
Examiner T, Naftalin. Dismissal proposed. Rates charged, 
carload, crude sulphur, New Gulf Junction, Tex., to Atlas, Mo., 
and On a carload of ground sulphur thereafter shipped from 
Atlas to Senter, Mich., proposed to be found applicable and not 
unreasonable. The shipment was made January 24, 1933. 


Shelled Corn 


No, 26479, Fulton Chestnut Grain Co. vs. C. B. & Q. By 
Examiner L. J. P. Fichthorn. Rate charged, carload, bulk 
Shelled corn, Hamlet, Neb., to Deadwood, 8S, D., proposed to be 
found inapplicable but not otherwise unlawful. Applicable rate 
determined to have been 19 cents. Reparation of $79.59 pro- 
posed. 


Hogs 


No. 26452, Producers Cooperative Commission Association 
vs. Pennsylvania et al. By Examiner L. B. Dunn. Dismissal 
proposed. Rates charged, hogs, double-deck carloads, points in 
Illinois to Pittsburgh, Pa., proposed to be found not unreason- 
able or unduly prejudicial. Shipments were made between 
April 7, 1932, and October 10, 1933, 


Dredging Machinery 


No. 26442, Wilbanks & Pierce, Inc., vs. St. Louis South- 
western Railway Co. et al. By Examiner L, B. Dunn. Rate, car- 
load, secondhand dredging machinery, Scott, Miss., to New 
Madrid, Neb., proposed to be found unreasonable to the extent 
it exceeded 59 cents. Shipment was made August 13, 1931. 
Reparation of $128 proposed. 


Molding Sand 


No, 26427, Woodruff and Edwards, Inc., vs. B. & M. et al. 
By Examiner Paul A. Colvin. Rate charged, one carload, mold- 
ing sand, Kent, O., to Elgin, Il, proposed to be found unreason- 
able to the extent it exceeded $3 a net ton. Rate charged, many 
carloads, molding sand, points in the Albany, N. Y., district to 
Elgin, proposed to be found not unreasonable. The complaint 
was filed March 1, 1934. Shipments were delivered after March 
12, 1932. 


Reconditioned Burlap Bags 


No. 26405, Western Burlap Bag Co. vs. I. C. et al. and a sub- 
number, Same vs. Same. By Examiner L, J. P. Fichthorn, Dis- 
missal proposed. Rates, reconditioned secondhand burlap bags, 
carloads, Chicago, Ill., to Memphis, Tenn., and Little Rock, Ark., 
on shipments made on January 26, 1934, and June 22, 1933, 
proposed to be found not unreasonable, ; 


White Lead 


No, 26358, Lowe Brothers Co, vs. B. & O. et al. By Exam- 
iner L. B. Dunn. Dismissal proposed. Rates charged, white 
lead in oil, in drums, and litharge in drums, in mixed carloads, 
Pullman, Ul., to Dayton, O., proposed to be found applicable. 
Reparation was sought on shipments made in the statutory 
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period preceding January 27, 1934. 


Bituminous Coal Reparation 

No, 24482, Danville Chamber of Commerce et al. vs. C. & O. 
et al., and No. 24240, Fieldale Mills et al. vs. Virginian et al. 
By Examiner W. R. Brennan. Upon further hearing, amounts 
of reparation due complainants under rates, bituminous coal, 
from mines on the Chesapeake & Ohio, Norfolk & Western, and 
the Virginian Railway in West Virginia and Virginia, over 
interstate routes, to Danville and Fieldale, Va., found unreason- 
able in the prior report, 191 I. C. C. 20, determined. The amounts 
of reparation recommended by the examiner are much larger 
than usual in cases coming before the Commission these days. 
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He proposes reparation of $91,373.62 to Riverside & Dan River 
Cotton Mills, Inc., from the Virginian and Southern; $11,264.93 
from the Chesapeake & Ohio and Southern; $4,986.94 from the 
Norfolk & Western and Southern; and $7,671.60 from the Nor- 
folk & Western and Danville & Western. Other large awards 
proposed by the examiner are $11,086.78 to the City of Danville 
from the Norfolk & Western and Danville & Western; $8,143.69 
from the Norfolk & Western and Southern; and $7,645.45 from 
the Chesapeake & Ohio and Southern. Smaller sums were 
proposed to be awarded to other complainants. 


Sand Reparation 


No. 23560, Dayton Steel Foundry Co. vs. B. & O. et al. By 
Examiner A, J. Sullivan. Reparation of $4,308.83 proposed on 
account of unreasonable rates, sand from the Ottawa district 
in Illinois to Dayton, O., found in the prior report, 188 I. C. C. 
99, the Industrial Sand Cases, 1930, of which this complaint 
was a part, 

Iron and Steel Reparation 


No, 14404, Atlas Metal Works et al. vs. A. C. & Y. et al., 
No, 17711, Wyatt Metal & Boiler Works vs. B. & O. et al., and 
No. 17638, Moncrief-Lenoir Manufacturing Co. et al. vs. A. & S. 
et al. By Examiner W. J, Cheseldine. Upon further hearing, 
amounts of reparation due specified complainants under the 
findings in Sinclair Crude Oil Co. vs. A. T. & S. F., 168 IL. C. C. 
449, on account of unreasonable rates, iron and steel articles, 
from points in Wisconsin, Michigan, New York, Iowa, Illinois, 
Indiana, Ohio, Pennsylvania, Kansas, Missouri, Kentucky, West 
Virginia, Oklahoma, Arkansas, Tennessee and Alabama to inter- 
state destinations in Kansas, Oklahoma, Texas, Arkansas and 
Louisiana west of the Mississippi River, determined and recom- 
mended for payment. In the prior report the rates were found 
unreasonable for reparation purposes to the extent that they 
exceeded 35 per cent of the corresponding first-class rates pre 
scribed or approved in the southwestern revision, minimum 
36,000 pounds. The Commission further found that for the 
purposes of reparation the basis prescribed should be applied 
to shipments which moved over direct routes not more than 
15 per cent longer than the shortest route, with rates 10 per 
cent higher on shipments moving over routes more than 15 pe! 
cent longer. The proposed order is directed against all de 
fendants as they participated in the transportation, The 
amounts the examiner found to be due ranged from $71.75 to 
Moore & Co. to $4,175.44 to the Wyatt Metal & Boiler Works. 
Dates of the filing of complaints or interventions are in 1922, 
1924 and 1925. 


K. C. & W. B. PROPOSED OPERATION 


Examiner M. S. Jameson has recommended the dismissal 
of the petition in Finance No. 10447, Kansas City & Westport 
Belt Railway Co. proposed operation, on the ground that the 
Commission is without jurisdiction under section 5(4) of the 
interstate commerce act. The applicant asked for authority 
to acquire control by lease of tracks, and to operate under 
trackage rights over other tracks of the Kansas City Public 
Service Co., in Kansas City, Mo.-Kan. The examiner pointed 
out that the service company, the tracks of which were involved 
in the proposed lease, was not a carrier within the meaning of 
section 5 of the interstate commerce act and that the transac 
tion whereby the applicant was to obtain the use of tracks, was 
a separation rather than a merger or consolidation of property 
Furthermore, he said, the character of such trackage was evi 
dently such that it was excluded from the Commission's juris 
diction since section 1 (22) of the act provided that the autho! 
ity of the Commission conferred by paragraphs (18) to (21) 
should not extend to the construction or abandonment of spur, 
industrial, team, switching, and side tracks, located as the 
tracks in question were located. He said that if the plan were 
consummated the applicant would own no land, tracks, or rail 
facilities whatever but merely an interest in equipment, Con 
sidering all the circumstances, he said, the proceeding was not 
one not within the jurisdiction of the Commission under sec 
tion 5 (4) and that its jurisdiction under section 1 (18) would 
be uncertain. 

The plan was for the operation by the applicant over tracks 
of the service company, the latter primarily interested in afford- 
ing electric passenger service in the metropolitan area of Kan 
sas City, to give switching service between trunk lines and 
industries. 


CHESAPEAKE & OHIO APPLICATION 


The Chesapeake and Ohio Railway Company has filed an 
application, Finance No. 10584, asking the consent of the Com- 
mission to its taking over all the assets and liabilities of the 
Chesapeake and Ohio Railway Company of Indiana, canceling 
all the obligations of the latter to the former, and dissolving 
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the Indiana ,corporation. The applicant owns all the stock of 
the Indiana company and the transfer will mean merely that 
the title of the 260 miles of line will be in the parent company, 
instead of the subsidiary. At present the parent company holds 
the Indiana under a lease. 


A. C. L. ACCOUNTING 


The Commission, in No. 25170, accounting for capital items 
(in re Atlantic Coast Line Railroad Co. and Atlanta, Birming- 
ham & Coast Railroad Co.), opinion No. 19735, 201 I. C, C, 645-71, 
has prescribed the method whereby the A. B. & C. is to take 
into its accounts the investment made by it in the old Atlanta, 
Birmingham & Atlantic. Acquisition of the last mentioned by 
the Atlantic Coast Line was authorized by the Commission in 
Reorganization of A. B. & A. Ry. Co., 117 L. C. C, 181, 

Disagreement between the proprietary company and the 
Commission’s accountants raised the issues disposed of in this 
report. In one of the prior proceedings the Atlantic Coast Line 
introduced evidence purporting to show, as of January 1, 1927, 
an investment in road and equipment of $24,481,893.86, consist- 
ing of the Commission's valuation of the properties as of 1914, 
as reported in Atlanta, Birmingham & Atlantic Railroad Co., 
75 1. ©. C, 645, plus additions and betterments to December 31, 
1926, and a capital stock Hability of $27,001,407.26. That valua- 
tion was of the property of the Atlanta, Birmingham & Atlantic, 
which, when reorganized and acquired by the Atlantic Coast 
Line interests, was renamed the Atlanta, Birmingham & Coast. 
The proceedings with regard to the proper method of account- 
ing include cases in court entitled Atlanta, Birmingham & 
Coast vs. United States, 28 Fed. (2nd) 885, 37 Fed. (2d) 401 


~ 


and United States vs. Atlanta, Birmingham & Coast, 282 U. S. 


»” 


The Commission, in disposing of the phases of the contro- 
versy under immediate consideration, said that neither the 
principle of res judicata nor law of the case had the effect to 
preclude its making any of the findings stated in its report. 
It further said that except with respect to the preferred stock 
the accounting proposed by the Atlanta, Birmingham & Coast 
violated its accounting classification and the condition in its 
order of December 21, 1926, and ignored the current market or 
cash value of the properties as well as of the securities in- 
volved. 

The Commission found that the market or fair cash value 
of the properties in question did not exceed $9,428,713.76, as of 
January 1, 1927. An order was issued to the A. B. & C, requir- 
ing the statement of its accounts in accordance with the Com- 
mission’s classifications and to eliminate from account 751, per- 
taining to capital stock all liability on account of the non-par 
common stock issued in connection with the recapitalization of 
the railroads in excess of $4,248,413.76. The order requiring 
restatement of the account is to be in force and effect thirty 
days from the date of the service of the order. No order was 
issued against the Atlantic Coast Line. 


COMPENSATION BY SOO LINE 

The Commission, by division 4, in Finance No. 10495, Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Co. securities, by 
order, not a report and order, has amended its report, accom- 
panying an order, dated July 21, so as to indicate that in addi- 
tion to the compensation to others mentioned in the report, the 
carrier has agreed to pay Riter & Co., one-half of one per cent 
of the face amount of notes extended, for services in locating 
holders of small amounts of notes throughout the eastern states 
and for inducing them to become parties to the plan for extend- 
ing the maturity date of the notes. 





FINANCE APPLICATIONS 


Finance No. 10580. New York, Chicago & St. Louis Railroad Co. 
ks authority to assume obligation and liability as guarantor in re- 
pect of $137,000 of the first mortgage 4.5 per cent bonds of the 
Toledo Terminal Railroad Co. and $416,000 of the first mortgage 4 

cent of the Detroit & Toledo Shore Line Railroad Co. 

Finance No. 10581. Prescott & Northwestern Railroad Co. asks 
ithority to issue $75,000 of its six per cent coupon bonds and to 

pledge them with the RFC for a loan. 

Finance No. 10576. Texas & New Orleans Railroad Co. asks for 
permission to abandon the Camperdown Spur, about 2 miles long, in 
St. Marys Parish, La. It is alleged there has been no traffic offered 
and no service rendered on this spur for years. 


—- 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. 10186, authorizing the St. Louis 

uthwestern Ry. Co. to operate over a track of thé Vicksburg, 
reveport & Pacific Ry. Co. in Shreveport, Cadde Parish, La., ap- 
ved, 

Report and certificate in F. D. No. 10522, permitting the Mononga- 
ela Railway Company to abandon a branch line of railroad in Fay- 
ette County, Pa., approved. 

Report and certificate in Fy D. No, 10523, permitting the Northern 
Pacific Railway Company to abe ndon part of its Sunset branch in 
Shoshone County, Idaho, approved. 
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Report and order in F. D. No. 10534, authorizing the acquisition 
by the receivers of the Georgia & Florida Railroad of control of the 
properties of the Statesboro Northern Railway, by renewal and exten- 
tion of lease, approved. 


PETITIONS FOR REHEARING, ETC. 


No. 17000, part 8, rate structure investigation, cottonseed, its 
products and related articles. joard of Railroad Commissioners of 
the State of South Dakota ask for supplemental order providing rates 
to W. T. L. Zones II and III from southwestern, and to Zone III 
from Southeastern regions. 

No. 23205, and Sub. 2, Nebraska State Railway Commission et al 
vs. A. T. & 8S. F. et al. Complainants ask for further hearing and 
reconsideration by and argument before entire Commission and for 
vacation of order entered by division 4. 

No, 25842, George Neuswanger et al. vs. A. T. & S. F. et al 
Complainants ask for rehearing and reconsideration and reversal of 
the report and order of division 3. 

1. & S. 4013, vegetable oils to, from and within the southwest. 
Southwestern carriers, respondents, withdraw their petition of July 
18, in which they pray for vacation of the order of suspension entered 
by the Commission on July 14, 1934. 

1. & S. 3151, fertilizer and fertilizer materials, and cases grouped 
therewith Southern carriers ask reopening, rehearing and further 
consideration. 

No, 17000, part 8, rate structure investigation, cottonseed, its 
products and related articles. Respondent and defendant carriers op- 
erating in Southwestern Freight Bureau territory, Transcontinental 
Freight Bureau territory, W. T. L. territory, Official Classification ter- 
ritory, Illinois Freight Association territory, Southern Freight Asso- 
ciation territory, Texas-Louisiana Tariff Bureau territory and Pacific 
Freight Tariff Bureau territory, ask for modification of order of July 
10, 1934 by changing the words, ‘20 days” to read ‘5 days’’ or in the 
alternative extending the effective date not less than thirty days 

No, 25449, and Sub. Nos. 1, 2, 3, 4, 5 and 9, St. Joseph Stock Yards 
Co. vs. A. & 8. et al. Complainants and Oklahoma National Stock 
Yards Co., intervener, ask for reargument and amended findings and 
order. 

No. 25859, The Lorenz Co., Klamath Machine & Locomotive Works 
vs. G. N. et al. Defendants ask for reconsideration 

No, 19784, American Tank Co., et al. vs. A. C. & Y. et al. Amer- 
ican Tank Co., one of the complainants herein, asks for reopening 
for reconsideration on the records as made or for further hearing 
in connection with Exhibits No. 34-A and 86-A to 44-A, inclusive. 

No. 22823, F. S. Royster Guano Co. vs. B. & O. et al. and related 
cases. Defendants herein ask for modification of finding 3 of Com- 
mission's order herein. 

No. 25999, J. E. Corcoran et al. vs. vs. A. C. L. et al 
ask for reopening and reconsideration. 

No. 26122, Iron City Produce Co., Inc., vs. A. C. L. et al. De- 
fendants ask for reopening and reconsideration 


Defendants 


JULY RAIL EMPLOYMENT 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 1,047,977 employes as of the middle 
of July, according to a compilation made by the Commission's 
Bureau of Statistics based upon preliminary reports. That was 
a decrease of .58 per cent in comparison with the preceding 
month but an increase of 5.99 per cent in comparison with 
July, 1933. 

Executives, officials, and staff assistants totaled 12,068, an 
increase of 0.11 per cent in comparison with June, 1934. Pro- 
fessional, clerical and general numbered 166,959, an increase 
of 0.27 per cent in comparison with June. Maintenance of way 
and structures employes numbered 236,422, a decrease of 0.07 
per cent in comparison with June. Maintenance of equipment 
and stores employes numbered 283,479, a decrease of 1.85 per 
cent as compared with June. Transportation employes (other 
than train, engine, and yard) totaled 126,009, a decrease of 
0.08 per cent as compared with June. Transportation employes 
(yardmasters, switchtenders, and hostlers) totaled 12,643, an 
increase of 0.72 per cent over June. Transportation employes 
(train and engine service) numbered 210,397, a decrease of 0.50 
per cent in comparison with June. 





TON MILE REVENUE DECLINES 


In a study of railroad operations in 1933 the Bureau of 
Railway Economics found that there was a practically constant 
downward trend in ton-mile revenues from 1921 through 1933, 
the 1933 average revenue a ton mile being nearly 22 per cent 
lower than that received in 1921, and more than 7 per cent 
below the figures for 1929. The following figures show average 
revenue a ton mile of the class I railways from 1916 through 
1933: 





Average Revenue Average Revenue 

Year Per Ton Mile Year Per Ton Mile 
oo ar 0.707 cents 1927 1.080 cents 
2 ...-+1,052 cents 1928 1.081 cents 
SE ish acne wind at ee kcne 1.275 cents 1929 1.076 cents 
Sl 2666n « ‘ ....++1,177 cents 1930 . 1.063 cents 
Pn S4nexees 02 : . 1.116 cents 1931 . 1.051 cents 
DL wis} 044.066 9 .. 1.116 cents 1932 1.046 cents 
DU wateatatdcseecens sae Gee 1933 0.997 cents 
ist 5+ beecdun 6 dean ie 1.081 cents 


The bureau also found that there had been a steady de- 
cline in average revenue a passenger mile ever since 1921, the 
1933 figure showing a reduction of nearly 35 per cent below 
1921, and more than 28 per cent below 1929. The highest aver- 
age revenue a passenger in this period was reached in 1921, 
when the revenue a passenger mile amounted to 3.086 cents. 
Last year the average was 2.013 cents. 
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ADVANCED RATE PLANS 


The committee of lawyers, traffic officials, and three presi- 
dents appointed by the Association of Railway Executives to 
canvass the rate structure and get into shape the petition for 
increased rates which it was decided at the Atlantic City meeting 
of the Association (see Traffic World, July 28, p. 145) would be 
presented to the Commisson reconvened in Chicago August 6 
and adjourned finally August 8. It was stated that substantial 
agreement had been reached as to the details of the proposal, 
and was indicated that the petition would go to the Commission 
in a short time—possibly ten days, possibly two or three weeks. 
Though the exact nature of the proposal, except that it is for 
increased rates in the hope of producing much needed revenue, 
is for the time a carefully guarded secret, there seems to be no 
question but that it will be far from a request for a horizontal 
percentage increase. 

Operating expenses of the railroads are expected to be in- 
creased something like 360 million dollars next year, as a result 
of restoration of the 10 per cent reduction in employe pay, the 
pension law passed at the last session of Congress (if that can- 
not be stopped in the courts), and increases in commodity prices 
due to NRA, and for other reasons. Any accurate guess as to 
the amount of the revenue that might accrue to the railroads 
under the proposals they expect to place before the Commission 
is out of the question until a full tabulation of details has been 
worked out, according to comment of one of the officials at the 
meeting, but he said that, as a guess, the published statements 
that they were hopeful of obtaining around 160 or 170 million 
dollars annually was probably as good a guess as any. 





SHORT LINE CONVENTION 


Representatives of the embattled short line railroads of the 
country gathered in Milwaukee, some two hundred strong, August 
6 and 7, for the twentieth annual meeting of the American Short 
Line Railroad Association. By a unanimous vote of the delegates 
resolutions were passed committing the association to support 
of Class I railroads in the forthcoming appeal for an increase 
in freight rates and in support of their attack on the constitution- 
ality of the rail employe pension bill passed at the last session 
of Congress. No stipulation was laid down as to the form 
which the request for increased rates should take, but the asso- 
ciation simply expressed its support of, and intention to join in, 
any effort the Class I roads should make to obtain increased 
revenue from higher rates. The association will intervene in the 
suit filed by the railroads attacking the constitutionality of the 
pension act and will support the efforts of the Class I line in that 
connection. 

Legislation passed at the last session of Congress placing 
further burdens on the railroads were the subject of sharp at- 
tacks, both in reports submitted at the meeting and in discussion 
from the floor, as was the failure of that Congress to bring com- 
peting forms of transportation under regulation, and otherwise to 
enact remedial legislation for existing transportation ills. The 
threat of government ownership of the railroads was held before 
the members by a number of the speakers, and the importance of 
increased efforts to educate the public to the true railroad 
situation emphasized. 

The Pettingill bill introduced at the last session of Congress, 
H. R. 8100, providing for revision of the fourth section of the 
interstate commerce act, and S. 3405, removing restrictions 
against short-haumng a railroad by amendment of paragraphs 3 
and 4 of section 15 of the interstate commerce act, were also 
unanimously endorsed in resolution form by the delegates. 

In making his report, Clarence A. Miller, general counsel 
of the association, asserted that the facts of the last session 
of Congress clearly indicated that politics was far more import- 
ant than economics, so far as railroad legislation was concerned. 
He urged the railroads to organize their forces so that they 
would be assured of receiving the consideration they deserved 
at the hands of the legislatures. 

So far as the first session of the seventy-third Congress was 
concerned, he declared, such transportation legislation as was 
enacted was mainly constructive; but in his view the acts of the 
second session of that Congress far more than offset any bene- 
fits that might accrue from the former. 

In part he spoke as follows: 


Among the duties imposed upon the Coordinator was one requir- 
ing him to make recommendations to Congress for needed legislation. 
He made a number of recommendations that were vital to the recov- 
ery and future of the railroads, Congress not only failed to act upon 
the recommendations which he made, but completely ignored his rec- 
ommendations so far as railroad pension legislation was concerned, 
and in the face of his objections enacted the Railroad Retirement Act, 
which the President characterized as being crudely drawn and badly 
in need of amendment and clarification, but, which he, nevertheless, 
signed. 

By means of large Federal appropriations for highways and water- 





The Traffic World 





Vol. LIV, No. 6 


ways, the Congress increased the subsidies to the unregulated com- 
petitors of the railroads. The operating expense of the railroads have 
been greatly increased by reason of the increase in prices of materials 
and supplies, due to the operation of the various NRA Codes. 

Substantially every act of Congress has tended to curtail the earn- 
ings of the railroads or increase their expenses. In his speech at 
Salt Lake City, on September 17, 1932, Governor Roosevelt (now Presi- 
dent Roosevelt) declared: 

‘While I would do everything possible to avert receiverships which 
now threaten us, I seek to bring the operating balance sheets of the 
railroads out of the red and put them into the black.’”’ 

In his message to Congress, at the beginning of the second ses 
sion, on January 3, 1934, the President did not make any mention of 
railroad legislation. He declined to urge upon the Congress the enact 
ment of legislation which would regulate the competitors of the 
railroads. The policy of the Congress and the Administration, so far 
as legislation is concerned, has been such as to put the balance sheets 
of the railroads further in the red. 

This brief review will show you how much more important ars 
politics than economics so far as Federal railroad legislation is con 
cerned. This situation will undoubtedly be continued if the members 
of the Seventy-Third Congress are returned to office as members of 
the Seventy-Fourth Congress. There is clearly imposed upon the 
railroads the duty of so organizing as to prevent the return to Con- 
gress of those who are so dominated or controlled as to be unwilling 
to accord the railroads the consideration to which they are entitled 
Efforts are now being made to establish State organizations of rail- 
roads to handle matters of common interest, particularly State and 
Federal legislation. Each railroad should give its whole-hearted sup- 
port to this movement. 


Almost the entire afternoon of the first day of the conven- 
tion was taken up with a discussion of the pension act, while 
the morning of the second day was mainly given over to an 
explanation and discussion of the revised railway labor act, under 
which a national board of adjustment has been set up for dealing 
with disputes between management and employes. It was ex- 
plained that under the act the short lines might set up their 
individual adjustment boards, rather than take their troubles to 
the national board. 

The full legislative program approved by the convention 
follows: 


1. The Federal regulation of interstate transportation by motor 
trucks and busses, as provided in S, 3171, 73d Congress. 

2. The amendment of Paragraphs (3) and (4) of Section 15 of the 
Interstate Commerce Act, as provided in 8S, 3405, 73d Congress. 

3. The regulation of water carriers, as provided in S. 3172,73d 
Congress, 

4. The amendment of the Fourth Section of the Interstate Com 
merce Act, striking the long and short haul! clause therefrom, as pro- 
vided in H. R. 8100, 73d Congress. 

5. The amendment of Section 204 of the Transportation Act of 
1920, so as to clearly instruct the Interstate Commerce Commissior 
that Congress intended the term “deficit in railway operating income” 
to mean a difference between the average annual operations for the 
test period and the operations for the control period, In other words, 
Congressional affirmation of the interpretation of that term, as re 


ported by the Interstate Commerce Commission in 66 I. C. C. 765, 
will be sought. 


At a luncheon August 7, Judge R. V. Fletcher, general coun- 
sel of the American Railway Association and of the Association 
of Railway Executives, spoke on the necessity for educating the 
public with respect to railroad problems. He asserted a need for 
greater participation of the railroads in politics and expressed 4 
fear that unless something concrete was done to stem the pres- 
ent drift the railroads would soon be governmentally owned and 
operated. Government ownership and operation of railroads, 
he held, would be just a step toward socialization of all industry. 

All of the officers were re-elected, with the exception that 
F. M. Lisman, New York, was replaced by J. M. Hood, Akron, O., 
as one of the regional vice-presidents. The others are as follows: 
President, W. L. White, Washington, D. C.; secretary-treasurer, 
R. E. Schindler, Washington, D. C.; general counsel, C. A 
Miller, Washington, D. C.; traffic manager, J. P. Blanton, Atlanta, 
Ga.; traffic manager, E. W. Dozier, Washington, D. C.; regional 
vice-president, C. W. Pidcock, Moultrie, Ga.; C. C. Cary, Shreve 
port, La.; J. Fred Sheehy, Chicago, Ill., and C. M. Oddie, San 
Francisco, Calif. 


' 


RAIL PENSION QUESTIONS 


The Railroad Retirement Board, the body that is to admin- 
ister the pension legislation enacted at the last session of Con- 
gress, is expected, soon, probably within a week, to construe 
the pension statute. Thereby it will lay the foundation for future 
proceedings, including litigation. Construction by it of the pen- 
sion statute is needed for the board’s own guidance, especially 
in the matter of the integration of existing pension systems, 
under which the railroads disbursed about $32,000,000 last year, 
with the system set up by the statute. 


Some consultations have been held on the subject. Nothing, 
however, has been made public as to the views of the members. 
Attack upon the validity of the act, it is generally believed, will 
follow an order the board is expected to issue, calling upon rail- 
roads to provide it with funds needed to set it up in business. 
The statute became effective on August 1. Payments of pen- 
sions are to be begun six months thereafter. 
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RAIL PENSION LITIGATION 


The Trafic World Washington Bureau 


One hundred and fifty-seven railroads have signified their 
desire to be parties to the suit in equity, that will be filed, prob- 
ably in Washington, to test the constitutionality of the rail- 
road pension act passed at the last session of Congress. They 
have sent their adhesion to the plan to test the validity of the 
act to R. V. Fletcher, chairman of the committee of lawyers of 
the Association of Railway Executives appointed at the meet- 
ing of the association at Atlantic City, N. J., on July 13. (See 
Traffic World, July 21, p. 97.) The railroads which have ad- 
hered to the plan represent practically all the Class I mileage 
in the country. A few of them are not members of the Asso- 
ciation of Railway Executives but they are making common 
cause With it in this matter. 

The complaint alleging that the statute is unconstitutional 

being drawn up and in its broad outlines is complete. How- 
ever, inasmuch as the Railroad Retirement Board has not yet 
issued any order requiring the railroads to do anything, allega- 
tions of fact based upon such an order cannot be embodied in 
the complaint at this time. 

There is no thought, on the part of the railroad executives 
of the country, of taking the position that they will force the 
Railroad Retirement Board to initiate litigation by ignoring its 
orders. Nor is there any thought of proceeding under the act 
of Congress approved June 14 providing for declaratory judg- 
ments, also known as advisory opinions. That statute says that 
in cases of actual controversy the courts of the United States 
shall have power upon petition, declaration, complaint, or other 
appropriate pleadings to declare rights and other legal rela- 
tions of any interested party petitioning for such declaration, 
whether or not further relief is or could be prayed, and such 
declaration shall have the force and effect of a final judgment 
r decree and be reviewable as such.” The statute also says 
that “further relief based on a declaratory judgment or decree 
may be granted whenever necessary or proper.” The railroads 
prefer to proceed with a prayer for an injunction forbidding the 
Railroad Retirement Board or the United States to enforce an 
obnoxious order issued by the former. 

Some railroads have notified their employes of an intention 
to withhold from their pay envelopes contributions required 
from such employes to the retirement fund by the pension law. 
Others have not said anything about the withholding of em- 
ploye contributions to the fund. Some of those who have noti- 
fied their employes of an intention to withhold contributions 
from the pay envelope have determined to withhold contribu- 
tions every time wages are paid. Others have decided to with- 
hold the contributions twice a year. 

None of these things, however, is regarded by attorneys 
who are to challenge the validity of the act, as acceptance by 
the railroads of the new law as valid. They regard the exac- 
tion of contributions from each pay envelope as an act of cau- 
tion on the part of the withholding carrier. The railroads that 
have not prepared to withhold the pay, it is suggested, run the 
risk of being themselves held liable for such sums as may be 
wing by employes who leave the service, in the event the courts 
hold the statute not unconstitutional. Carriers that do with- 
hold contributions from pay envelopes, it is suggested, will not 
run any such risk, 

Exacting contributions from the employes under the terms 

the statute will be equivalent, it is suggested, to the hold- 
of money in escrow, to be distributed in accordance with 
e outcome of the litigation. 

Members of the committee appointed by the executives at 
the meeting in Atlantic City and members of the Railroad Re- 
tirement Board are cooperating, as friendly enemies, to the 
irgest extent possible to the end that the litigation when in- 
stituted, will bring into issue the points needing to be passed 

on in the courts to the end that there will be an orderliness 
the litigation such as marks the suits concerning the validity 
orders issued by the Interstate Commerce Commission. The 
culating body, when the validity of one of its orders is at- 
cked, usually postpones the effective date thereof so that 
there is no need for asking a restraining order to hold matters 
tatic While the litigation is going on. In that way a multiplicity 
appearances before the court in preliminary moves in which 
merits of the controversy cannot be dealt with until after 

y have been disposed of, is avoided. The litigation between 

Commission and the railroads, therefore, generally is clear 

and the issues are usually decided without the entangle- 

ents of preliminary moves. 

In all the moves toward the preparation of the complaint 
ttacking the validity of the pension statute it was assumed that 

suit would be filed in the court in the District of Columbia, 
the retirement board having its office in Washington. However, 


t 


that was not regarded as a large question, as carriage of the 
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litigation to the Supreme Court of the United States was well 
understood to be the final destination of the suit. The railroad 
lawyers are expected to make public the papers in the as 
soon as they can be completed. 

Consultations among the parties interested in the suit to 
be filed by the railroads of the country to test the constitution- 
ality of the railroad pension act had taken such turns by the 
end of the week closing on August 11 that there seemed a 
strong possibility of the suit being filed before the end of the 
week. That was the fact although the Railroad Retirement 
Board, the body that administers the act, had not issued an 
order that could be made the direct object of an attack in the 
courts. 

Members of the board had spent many hours in conferences 
on the subject but up to August 10 had not construed the act 
for its own guidance, as some of them had said was their ex- 
pectation. R. V. Fletcher, general counsel of the Association 
of Railway Executives and chairman of the committee of at- 
torneys appointed at the recent Atlantic City meeting of the 
association to conduct the litigation, by reason of the anxiety 
of the railroads to have the question settled speedily and there- 
fore anxious to file the bill of complaint of the railroads as 
quickly as possible, kept himself in close touch with develop- 
ments within the board which members were willing to disclose 
to him. 


SAVING OF EMPTY MILEAGE 


ra wea mboureau 


Promulgation of a long statement by Coordinator Eastman 
respecting the waste of transportation represented by mileage of 
empty cars and the coordinator’s declaration that he was sub 
mitting comments by his Section of Car Pooling “to pave the 
way for specific recommendations which I shall later release’ 
(see Traffic World, Aug. 4), is taken to mean that car pooling 
is much in the mind of the coordinator notwithstanding the op 
position of a considerable number if not a large majority of rail 
road transportation men. The subject of preventing empty 
mileage has been under consideration by the coordinator’s Sec 
tion of Car Pooling of which O. C. Castle is the chief. 

This notice that the coordinator is intending to make specific 
recommendations was given to the regional coordinating commil 
tees of the railroads by Mr. Eastman. The notice may be taken 
as a climax to the move in the matter of preventing this sort of 
wasteful transportation brought to the attention of the regional 
coordinating committees by Mr. Eastman last October. He then 
enclosed to the coordinating committees a statement in which 
were summarized reports made by the larger railroads covering 
the movement of empty and loaded box cars in the first week 
of August, 1933, In a letter of transmittal Mr. Eastman referred 
to the fact that despite the decline in railroad traffic and the 
consequent need of operating economies, the crosshaul movement 
of empty cars, which has been a disturbing subject for more 
than thirty years, had continued unchecked. 

As illustrative of the importance of that item of railroad 
operation, Mr. Eastman said that the result of the change in the 
relationship between revenue net ton-miles and empty car-miles 
from 1920 to 1932 was equivalent to an increase of two billion 
six hundred million empty car-miles in the latter year. As par- 
tially revealing the extent to which the enormous empty mileage 
was due to the unnecessary and avoidable crosshaul movement 
of empty cars, as he said, the coordinator called attention to 
some of the striking results of his Section of Car Pooling of one 
week’s actual performance. Mr. Eastman was shown that nearly 
one-half of the total loaded box car mileage and approximately 
two-thirds of that produced by carload traffic was made by “for- 
eign cars” illustrating how, as the coordinator thought, the 
interline movement of freight and the development of rules cf 
interchange had transformed the individually-owned box car into 
a facility of common use. 

It was further shown, said Mr. Eastman to the coordinating 
committees, how the policy of common use was abandoned as 
soon as the car became empty, with the result that there was a 
continuous flow of “foreign cars” moving empty toward their 
home lines. While there was a natural and largely unavoidable 
balancing empty movement, which in the study made by the 
coordinator’s staff averaged 73.3 per cent, the statement sent to 
the coordinating committees showed a movement in the direc. 
tion of traffic of 24.1 empty “foreign cars” for each 100 loads. As 
striking evidence that this movement was largely the result of 
existing methods of car handling, the coordinator said that the 
empty ratio of “system cars” in the direction of traffic was only 
15.8 per cent. Mr. Eastman submitted the matter to the regional 
committees with the thought that they might be able, through 
the facilities at their disposal, to devise some method whereby 
the wasteful empty mileage could be reduced. 

This matter was submitted by the coordinating committees 
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to the general committee, Transportation Division, American 
Railway Association. It was in comment upon the work of the 
investigating committee that Coordinator Eastman told the co- 
ordinating committees of his intention to make specific recom- 
mendations. Concerning the work of the special committee, the 
coordinator said: 


On June 12, 1934, I received a report of the inquiry made by a 
special committee of transportation department officers, appointed 
by and representing the Regional Coordinating Committees. The re- 
sults of the inquiry are disappointing. After eight months of de 
liberations, the report, which is made up in large part of a defense 
of existing policies and methods and which is lacking in constructive 
recommendations, comes as an ‘“anti-climax." 

I am loath to believe that the practical transportation men who 
constituted the special committee are unaware of the unnecessary 
empty mileage which is being created daily in great volume, or that 
they unanimously endorse the rules and practices under which such 
wasteful operation is possible. On the contrary I am reliably in- 
formed that many of those officers recognize the defects in existing 
methods and that they have individually adopted such devices as 
were available in an effort to eliminate some of the waste As a 
result there has been some reduction in empty crosshaul movement 
during the past six or eight months, 

It is significant that the report is sponsored by the General 
Committee, Transportation Division, American Railway Association, 
which body formulates the rules under which freight cars are inter 
changed, and that the inquiry itself was under the direction of the 
Car Service Division, which organization for a number of years has 
been responsible for the regulation of car handling under the rules 
currently in effect. 

Inasmuch as the substantiation of the evidence of wasteful car 
handling might be construed as a reflection upon the soundness ot! 
car-handling rules, or upon their efficient supervision, the propriety 
of placing the inquiry so completely in the hands of those responsible 
for the rules and their application is open to question. Whether o1 
not this situation influenced or controlled the course of the inquiry 
the report bears a remarkable resemblance to past reports on similar 
inquiries into the fundamentals of car handling conducted under the 
same direction, 

Official reports are authority for the statement that in one of 
these past inquiries apprehension was expressed by several execu 
tives that “the present rules may have been prepared by the tran 
portation officers under restrictions which precluded the full result 
of their experience and best judgment.” 

Considerable space in the report is devoted to an effort to min 
mize the importance of the émpty mileage figures included in our 
summary and to refute some of the conclusions which we undertook 
to draw from these reports of actual performance 

Another section of the report is made up of discussions of vari 
ous methods of car handling, including a somewhat superficial con 
sideration of car pooling. 

The “recommendations” which form the concluding portion of 
the report do not include a single fundamental change. 

One of the methods proposed as a corrective of the empty cross 
haul movement is the payment of a reward or premium to be allowed 
to railroads for utilizing the equipment of other railroads, apparently 
without regard to the adequacy of the car supply on the loading 
road, or to the circumstances which may vary widely in different 
loading territories. 

Another suggestion is the extension of certain local arrangement 
for economical handling which resourceful railroads have been forced 
to adopt by the inadequacy of the present car-handling system 
Reference to the possible coordination of these efforts under central 
guidance is included, but no specific means for effecting such co 
ordination are proposed, 

The third and final recommendation fs directed to a closer ob 
servance of Car Service Rulé 

This rule admittedly is susceptible to various interpretations, 
and 14 years of intensive and expensive supervision have failed to 
make it work. Current checks by Car Service Division inspectors 
show approximately 20 per cent of so-called ‘“‘violations’’ of car serv 
ice rules. There is little ground for hope that the recommenda 
tions of the special committee will meet with any greater success 

While I am not disposed to delay further action by engaging 
in a statistical controversy on this subject, it seems important that 
we undertake to clarify certain misunderstandings and to correct 
some erroneous conclusions, to pave the way for specific recom- 
mendations which I shall later submit. 

I have therefore had my Section of Car Pooling prepare a state- 
ment commenting upon certain items of the report with which issue 
is taken. I enclose copies of this statement for your consideration 

Inasmuch as distribution of the committee’s report has been made 
to the railroads in advance of its submission to me, I am sending a 
copy of our comments to interested raailroad officers for their infor- 
mation and enlightenment, 





The Car Pooling Section and the committee representing 
the railroads which acted upon Coordinator Eastman’'s submittal 
to the coordinating committees about empty car mileage, dis- 
agreed upon the statistics. It was that disagreement which 
caused Coordinator Eastman to say he was not disposed “to 
delay further action by engaging in a statistical controversy on 
this subject.” 

The General Committee of the transportation division of 
the American Railway Association, according to Coordinator 
Eastman, did not “include a single fundamental change” in the 
rules for the handling of cars, recommended by it. That com- 
mittee said that pooling had been suggested as a means of 
reducing empty mileage. On the subject of pooling the com- 
mittee said: 

There probably is not one transportation or car service man in 


the country who has not at one time or another given extended 
thought to the practicability of pooling cars and its effect on car 


handling, railroad operation, and the shipping public. The subject 
has been discussed and debated. It has its proponents and op- 
ponents, and there are those who pursue a more or less middle 


ground It has been tried, and although it was thought by some 
to have been fairly successful the general verdict was that there 
was something lacking which must be supplied before complete ap- 
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proval could be given, Neither railroads nor shippers forget thei: 
experiences in the grain producing areas of the west when car 
were pooled, and the general dissatisfaction which then existed 
with few cars avallable, and none in many instances, and thoss 
which were available were largely unfit for the service for which 
they were needed, 

By reason of the source from which the suggestion now come 
and because the federal coordinator has established within hi 
organization a Section of Car Pooling for the purposes of explorin; 
the possibilities of the plan, the subject now assumes a new an 
added importance which requires the consideration of transportatio 
men in the light of present day railroad operating conditions, 

In the course of its inquiries and jtudies the committee had 
before it for questioning, advice and counsel, representatives of 
thirty-eight of the larger Class I railroads, Of these only two wer: 
favorable to a pool and stated their belief that it was practicabk 
and would be helpful as a measure of economy in railroad operati 
and reduction of empty mileage. The majority were outspoken i: 
denial of many of the virtues claimed, believing them to be whol! 
theoretical and impracticable, creating problems now unforesee: 
forcing an increased burden of supervisory expense, and making 
necessary additional equipment to handle an equal volume of busi 
ness, In short, it was their belief that any theoretical savings would 
be more than covered by inevitable increases in operating and capita 
expense Furthermore, it Was their thought that shippers would not 


be as well cared for as under present plan of car handling. Son 
of these representatives, once proponents, have now become op 
ponents of the pooling plan It is significant that, so far as 

known, the reverse is not true It is apparent that the weight of 


opinion is cast as a result of experience, and of more mature juds 
ment 


UTAH EDIBLE LIVESTOCK 
Upon petition of the Denver & Rio Grande Western, the 
Commission, in No. 26590, Utah edible livestock rates and 
charges, has begun a thirteenth section inquiry into the rates 
indicated in the title which were prescribed by the Publie Utili 
ties Commission of Utah, by an order promulgated on April 9, 
1934. Hearings in the case are to be assigned hereafter. 


REDUCED PASSENGER FARES 

The Chicago & North Western and other carriers, in No 
11762, Michigan passenger fares, has asked the Commission 
to amend its orders so as to permit them to continue experi 
ments with reduced passenger fares for another year from 
October 1. 

The Chicago, Burlington & Quincy Railroad Co. and othe! 
railroads in No. 11776, in the matter of intrastate fares and 
charges of the C. B. & Q. and other carriers between points in 
the state of Minnesota, have asked the Commission to suspend 
the effective date of its order in this case requiring the main 
tenance of fares within the state on the interstate level for one 
year from October 1, so as to permit them to continue thei! 
experiment with the reduced passenger fares. 

Similar petitions have been filed in No. 11829, in the matte! 
of the fares and charges of the Union Pacific and other carriers 
in the state of Nebraska, by the Chicago & North Western and 
others; and in No. 12214, surcharges for the transportation of 
passengers in sleeping or parlor cars between points in the state 
of Alabama, by the Illinois Central and the St. Louis-San 
Francisco. 

Similar applications have been filed in No. 11863, Louisiana 
rates, fares and charges by the Chicago, Rock Island & Pacifi 
and others; in No. 11775, in the matter of rates, fares and 
charges within Arkansas, by the Ashley, Drew & Northern and 
others, and in No. 11764, in the matter of intrastate rates within 
the state of Texas, by the Abilene & Northern and others. 


CAR SURPLUS REPORT 

The average daily surplus of freight cars in the period July 
1-14, inclusive, was 339,879 as compared with 337,606 in the 
preceding period according to the car service division of the 
American Railway Association. It was made up as follows: 

Box, 166,099; ventilated box, 1,085; auto and furniture, 
28,556; total box, 195,740; flat, 10,812; gondola, 56,230; hopper, 
45,830; total coal, 102,060; coke, 729; S. D. stock, 17,517; D. D 
stock, 2,668; refrigerator, 9,120; tank, 235; miscellaneous, 998 

Canadian roads reported a surplus of 23,166 box, 1,045 auto, 
1,096 flat, 276 gondola, 600 S. D. stock, 490 refrigerator and 55 
miscellaneous cars. 


TOLL BRIDGE CODE AUTHORITY 

As provided for under the approved code for the toll bridse 
industry, the National Recovery Administration has announcod 
the appointment of three members of the Code Authority to 
represent industry members who are not members of the Amer! 
can Toll Bridge Association. They are: Alfred C. Dent, vice 
president, Detroit International Bridge Co., 165 Broadway, NeW 
York, N. Y.: S. K. Young, vice-president, Sandusky Bay Bridse 
Co., 15 Broad St., New York, N. Y.; and A. S. Johnson, vice 
president and general manager, James River Bridge Corp. 
Smithfield, Va. 
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INTERCOASTAL INVESTIGATION 


The Trafic World New York Burcau 


rTT‘HE Shipping Board Bureau reopened its investigation into 

the intercoastal trade, in New York, August 7, with Chief Ex- 
aminer M. G. de Quevedo conducting the inquiry and Examiner 
John A. Russell assisting. The purpose of the present hearings 
is to determine whether the tariffs which a number of the inter- 
coastal steamship lines have filed with the Bureau since the 
lisbandment of the United States Intercoastal Conference on 
July 31, and which have since been suspended by the Bureau, 
hould be put into effect. The discussions are also expected 
to take into consideration other phases of the intercoastal 
situation previously considered in the investigation and which 
are now changed, due to the breakup of the conference. 

Major F. W. 8S. Locke, vice-president of the Nelson Line, was 
the first witness to take the stand. He described in detail the 
previous conference organizations in which the Nelson Line has 
taken part, with respect to pooling and division of revenues under 
this system and differential rates. 

The witness caused somewhat of a sensation when he made 
a direct charge while on the stand that the Luckenbach Line 
had failed to keep faith with the other lines in the trade in 
previous conference setups. They would agree on a conference 
etup, he said, and then fail to pay their share in the pool. This 
esulted in continual wrangling which was sometimes arbi- 
trated and in other cases the Luckenbach company told the 
other lines how much they would pay and said “take it or leave 
it.” the witness continued. He added that the American- 
Hawaiian and Dollar lines were the only ones which kept com- 
plete faith with the conference, 

Major Locke described the conditions and events which led 
up to the disbanding of the present conference on July 31, This 
conference, he said, was of much the same form as that which 
was organized on October 1, 1932, except that B lines were per- 
mitted to remain on a basis of 10-day frequency of sailings and 
these lines participated in the pool on the basis of frequency of 
sailings only. He also described the basis of division of pool- 
ing revenues between the member lines. 

The first cause of the breakup of the conference, he said, 
was the resignation of the Quaker Line last May, which was 
followed by the resignation of all the lines. After that there 
were numerous meetings of the lines in an attempt to bring 
about an adjustment of their differences. The Americapn- 
Hawaiian Line (and its subsidiary, the Williams Line), he said, 
voted negatively on every issue which might have brought har- 
mony and saved the conference. He added that although the 
Quaker Line also refused to withdraw its resignation it was his 
personal opinion that if the American-Hawaiian and Williams 
lines had voted to withdraw their resignations the Quaker Line 
would not have held out. 

The Quaker Line, he said, had some idle tonnage which it 
proposed to put into the intercoastal trade and to join the con- 
ference under the name of the States Steamship Company, which 
is believed to be affiliated with the Pacific-Atlantic Steamship 
Company, parent company of the Quaker Line. This tonnage 
was to trade under the name of the California and Eastern Line. 

was thus intended, he continued, to add four or five ships to 


the Quaker Line service under the California and Eastern name 


nd to participate in the pool as one of the less frequent services. 


The Quaker Line would thus be able to maintain a frequency of 


rom five to seven days. This he characterized as “just a little 
bit too much to swallow.” The Luckenbach Line moved to 
ject the application of the California and Eastern for confer- 


ence membership and his own company voted for rejection, he 


aid. 

Major Locke said that the Nelson Line then prepared a 
hedule of rates and filed it with the Shipping Board Bureau 
accordance with law. This tariff differs from those filed by 

conference on June 1, 1933, when the intercoastal shipping 

became effective, in that it is built on the same structure 
that which the Shepard Line now has in effeet. It is the- 
etically built on the same basis as the one which the Nelson 
e enjoyed during the “differential period,” from March 1 to 
September 30, 1932, he added, when they had a differential under 

other lines. There is a slight difference from the Shepard 
ine tariff in that the Shepard Line discounts the rate on steel 
‘ems while it is the opinion o the Nelson Line that the pres- 
nt rate on steel is fair and reasonable. This tariff would 
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bring the Nelson Line rates to from 5 to 7% per cent under 
the present conference B line rates, Major Locke said 

Questioned as to the surcharge of 3 per cent which the 
conference lines applied for the purpose of obtaining revenue for 
their pooling scheme, he amended his statement to say that 
this surcharge was allowed to stand, bringing the actual level of 
the rates without the surcharge to from 8 to 10% per cent below 
the B line tariff rates. He said they feel that, with good sales 
manship, they can operate successfully on the basis of his tar 
iff, which the bureau has suspended. 

Following the testimony of Major Locke, Edward B. Long 
Jr., counsel for the Nelson Line, placed on the stand a number 
of witnesses representing large shippers, who testified as to the 
effect the lowered Nelson Line rates would have on their re 
specive businesses, if put into effect. 


Industrial Witnesses 


T. S. Bosley, traffic manager of the Virginia-Carolina Chemi 
cal Company, said that the rates proposed by the Nelson Line 
would be of great benefit to his company in meeting competition 
and marketing its products. He said it was more anxious to have 
a low rate than to have express service. Under questioning by 
Frank Lyon, counsel for the Luckenbach Line, he said it would 
have no objection if other lines gave the same rates as those 
proposed by Nelson. 


R. F. Schaeffer, traffic manager of the Columbian Peanut 
Company, Norfolk, Va., said his company had been trying to 
get a reduction in the intercoastal rate on peanuts since March, 
1932. It was faced with strong competition from companies lo 
cated in Texas, who had secured the advantage of a lowered 
all-rail rate from Texas points to the Pacific coast. He said that 
even with the lowered rates proposed by the Nelson Line his 
company would still be at some disadvantage as the reduction 
was not great enough to put it on an equal footing with its com 
petitors. 

G. O. Griffith, traffic manager for manufacturers of phar 
maceutical products, said that he favored differential rates for 
differential service rendered. Some of his company’s products 
can be shipped by slower services, he said, while others demand 
express service. They are also faced with strong competition 
from manufacturers in the middle west and also some of the 
Pacific coast, who have the advantage of a low rail rate. That 
on the Pacific coast is very severe, he added, and has had a de 
cided effect on their business in the last few years He would 
not say, however, that he favored depriving a competitor of 
geographical advantage through a lowered transportation rate 
if it meant that this would force the competitor out of business, 
Under prévious conference setups, he said, they have been de 
prived of the use of slower steamship lines becaus their prod- 
ucts were not placed on the handicap list for a lower rate via 
the slow lines. 

Mr. Griffith was questioned at some length by Mr. Lyon as 
to differential services offered on all-rail routes. He insisted 
that certain all-rail differentials in the United States were avail 
able but would not specify, for what he termed “business rea 
sons,” what these services were. He denied inferring that cer 
tain rail lines offered his company rebates or similar means of 
obtaining lower rates than those of competing services. 

H. D. Musick, traffic manager of the Blue Ridge Glass Cor 
poration and the Franklin Glass Corporation, testified that the 
tirms he represented have been practically put out of business 
on the Pacific coast, through competition by California glass 
works which enjoyed a low rail rate to San Francisco. He said 
they needed a comparable rate to permit them to move their 
commodity into the territory. 


Second Day 


Major Locke resumed the stand August 8 to be cross-ex 
amined by various representatives of the intercoastal lines and 
shippers. 

Questioned by R. F. Burley, traffic manager of the McCor 
mick Steamship Company, he said that the Nelson Line would 
object to the McCormick Line filing a tariff similar to that filed 
by the Nelson Line and now suspended by the bureau. He would 
not state that the Nelson Line would then further reduce its 
rates but said that they would protest the McCormick rates to 
the Shipping Board Bureau. He added that in recent weeks 
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they had lost considerable business at Baltimore because the 
McCormick Line sailings were a few days in advance of theirs. 

Asked by the examiner as to what the Nelson Line’s attitude 
would be if the other lines in the trade reduced their rates, 
he said it would not be agreeable, inasmuch as the other 
lines have superior services. He said that they were satisfied 
with their revenue in the period of the conference which dis- 
banded July 31, and that as far as he knew this revenue had been 
sufficient to enable the line to meet all its financial obligations. 

Major Locke had previously testified that the suspended 
tariff of the Nelson Line was practically on a par with that of 
the Shepard Line, and when it was brought out that the Shepard 
Line was at present raising some of its rates, he said that the 
Nelson Line would change its tariff to conform with the new 
Shepard rates, 

He admitted that if his line operated eight vessels to the 
Shepard Line’s four there would be justification for higher rates 
by his line, but he would not say just where the line between a 
differential and no differential should come, from the standpoint 
of the number of ships operated by each company. 

The witness was questioned by Mr. Griffith in regard to the 
surcharge of 3 per cent which was imposed on all cargo by the 
intercoastal conference on October 1, 1932. He said that this 
surcharge was established for the purpose of compensating the 
slower lines in the trade, in lieu of a pool, and admitted that it 
was done with a view to raising the money through an addi 
tional levy on the shipping public. It was suggested that the 
plan had originated because the railroads at that time had also 
imposed a surcharge. Major Locke said he believed the rail 
roads had since canceled the surcharge and that the 3 per cent 
charge could now be taken out of the intercoastal rates because 
the conference had disbanded and therefore no pool is needed. 

He said he believed the equitable method of adjusting the 
Whole situation would be to keep the A line rates where they 
were, with the B lines having some advantage over the A lines 
and the C lines a greater advantage. 

H. J. Wagner of the Norfolk-Portsmouth Port Traffic Com- 
mission asked the witness about port equalization. Major Locke 
said he did not approve of any port equalization, inasmuch as 
it diverted traffic away from one port to another, instead of 
allowing it to flow through its natural channels, but that the 
port equalization feature of the Nelson Line tariff was a com- 
promise measure. 

In reply to questions by A. D. Whittemore, general traffic 
manager of the American Cyanamid Company, Major Locke said 
that the suspended tariff of the Nelson Line contemplated no 
increase over present rates on any commodity and that the line 
had not been advised by the Shipping Board Bureau of any 
provisions of law which the Nelson Line would violate if the 
tariff were made operative, whereupon Mr. Whittemore made a 
motion that the Nelson tariff be ordered effective at once on the 
ground that shippers are being deprived of a necessary service 
and that the proposed tariff is not unlawful. Edward B. Long, 
Jr., counsel for the Nelson Line, offered a similar resolution. 
Examiner de Quevedo ruled that the resolutions must be referred 
to the Shipping Board Bureau for decision. 

G. C. Stern, district freight agent of the Nelson Line, took 
the stand to testify briefly regarding the way in which the Nel- 
son Line tariff was made up. He said it was based on the 
“differential conference” rates, having in mind the present tariff 
of the Shepard Line. 

A number of shippers’ representatives were then introduced 
as witnesses by the Nelson Line. They included D. M. Thomp- 
son, sales representative of the Edenton Peanut Co., of Edenton, 
N. C.; J. C. Albert, assistant traffic manager of the West Vir- 
ginia Paper and Pulp Company; Frank Rich, traffic manager of 
the J. C. Penney Co., and J, R. Eldridge, of the Virginia Smelt- 
ing Company, West Norfolk, Va. They were generally agreed 
in their testimony that their companies felt they should have the 
advantage of lower rates such as those proposed by the Nelson 
Line. 

Mr. Rich, who spoke in behalf of the Shippers’ Conference 
of Greater New York and the Traffic Club of Portland, Ore., as 
well as of his own company, stated the position of these groups 
as in favor of differential services at differential rates in the 
intercoastal trade. 

American-Hawaiian Testimony 

W. S. McPherson, traflic manager of the American-Hawaiian 
Line, said that his company objected to the Nelson Line tariff 
because it was felt that if the tariff were put into effect it would 
be the commencement of a downward spiral in rates, with other 
lines in the trade reducing their rates until the entire trade was 
affected. He presented historical data regarding the experience 
of the American-Hawaiian Line, pioneer operator in the inter- 
coastal trade, and said that on previous occasions where disputes 
had occurred they had had to make the best deal they could for 
peace. Previous conference setups, he said, were a matter of 


The Traffic World 


Vol. LIV, No. 6 





“horse trading” and trial and error and that there never was 
any orderly manner of putting the various conferences together. 

The American-Hawaiian Line, he added, was still suffering 
from the results of the last rate war in 1931, because of long- 
term contracts made during that period. He expressed it as his 
opinion that it was to the interest of the trade to have confer 
ences. 

Ultimately, Mr. McPherson continued, the American 
Hawaiian Line would feel that they would have to meet the rates 
of the other companies in case of general reductions in rates 
Such a reduction would have a serious effect on the line’s rev 
enues as well as on those of others in the trade, If such a 
condition continued, he added, they might have to make some 
curtailment in the service they now maintain. 

Under questioning by Mr. Wagner, the witness admitted that 
they are asking that the Nelson Line be required to charge the 
same rates as the American-Hawaiian Line. Questioned by M1 
Whittemore, Mr. McPherson said his line believes there should 
be competition of services but not of rates. Answering questions 
by Mr. Griffith, he said that in arriving at the handicap list cf 
certain commodities on which the B lines were permitted to 
charge lower rates than the A lines, the latter lines agreed to 
turn a certain amount of tonnage over to the B lines and reit 
erated his assertion that it was a matter of “horse trading.” 

Asked about the differential system by James A. Farrell, Jr., 
of the Argonaut Line, Mr. McPherson said that he had never seen 
a differential setup that worked, 

W. P. Rudrow, vice-president of Dichmann, Wright and 
Pugh, general agents for the Arrow Line, read into the record 
a statement protesting the Nelson Line tariff on the grounds 
that, if permitted to become effective, it would force the Arrow 
Line rates down to the same basis. The Arrow Line proposes 
to take the same position on any other tariff which would have 
the effect of depressing the Arrow Line rates, the statement 
said. 

Oliver P. Caldwell, traffic manager of the Luckenbach Line, 
was the next witness, Questioned by Frank Lyon, counsel for 
the line, he said they are opposing the Nelson Line tariff be 
cause there is no restriction in it as to the number of steamers 
which the Nelson Line may put into service. The Nelson Line 
has ten vessels laid up at present, he said, and if the proposed 
tariff was made effective and produced the increase in business 
which was expected of it, the Nelson Line could put these ten 
ships into service again within a few days. He added that he 
did not see how the Luckenbach Line could avoid reducing thei: 
rates to a lower basis if the Nelson tariff went through, without 
letting a substantial volume of business go. They had seen the 
disastrous effect of trying to operate on continuously reduced 
rates, he said. 

R. A. Nicol, vice-president of the Quaker Line, was the last 
witness of the day. He opposed the Nelson Line tariff on the 
ground that it would provide for three scales of rates in the 
trade and would be disastrous to it. 


Third Day 


Mr. Nicol resumed the stand August 9 and was questioned 
by Examiner de Quevedo as to the relationship of the States 
Steamship Company to the Pacific-Atlantic Steamship Company 
(Quaker Line). He said the directors of the States Steamship 
Company were not the same as those for the Quaker Line. 

Under questioning by Major Locke, the witness said that 
it was not the intention of the States Steamship Company, in 
applying for membership in the intercoastal conference, to ob 
tain a share of the pool, although it expected to receive any 
benefits which could accrue to it under such a conference agree- 
ment. He admitted that the Quaker Line had intended to char- 
ter some of its idle tonnage to the States company and said 
that the conference had been so informed. A question by Major 
Locke as to whether the States company enjoyed a mail sub 
vention was objected to and Major Locke explained that what 
he was trying to bring out was that the States Steamship Com- 
pany was a carrier in the transPacific trade and was used as a 
dummy in the intercoastal matter. The whole thing was camovu- 
flaged, Major Locke charged. . 

Mr. Nicol admitted that the States company had a sub- 
vention in the transPacific trade. 

The tariff which it filed with the Shipping Board Bureau, 
now suspended, was similar to that of the Calmar Line, he said. 
He added that it did not consider it was necessary to meet the 
lower rates of the Shepard Line because the Quaker Line had 
a superior service, He said that it applied for membership in 
good faith and if it had been accepted it would have signed 
the conference agreement and the Quaker Line would have con: 
tinued its membership in the conference. F 

Major Locke summed up his questioning by stating that the 
point he wanted to prove was that the States and Quaker lines 
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were one and the same and therefore rejection of the States 
company’s application Was justified. 

Questioned by the examiner, Mr, Nicol said that the Quaker 
Line had been operating ten ships. He admitted that if the 
seven others now laid up had been used it would have qualified 
the line for a line classification but that it could not operate as 
an A line because they did not have the equipment for it. 

In answer. to a question by Mr. McPherson as to whether 
the Quaker Line at one time had advertised “A line service at 
B line rates” Mr. Nicol said he believed that was true but that 
a good many similar things had been done by others in the 
trade. He added that he did not think Mr. McPherson’s com- 
pany was entirely without guilt in that respect. 


Shepard Line Tariff 


The case of the suspended tariff of the Shepard Line was 
next taken up, with E. J. Martin, traffic manager of A. L. Bur- 
bank and Company, agents for the line, as the first witness. 
He testified as to the way in which the proposed new tariff 
had been made up, With particular emphasis on rates on cer- 
tain drug products, notably milk of magnesia. On this product 
the rate on small shipments had been raised in the new tariff 
but on large shipments a reduction was offered which brought 
the rate to less than it had previously been. 

Mr. Martin said this was the result of an arrangement with 
i shipper of this commodity with whom the line had previously 
had a contract, now expired. 

Harold S. Deming, counsel for the Shepard Line, brought 
out that the practice of making different rates on maximum and 
minimum quantities was one used by the railroads. 

George O. Griffith, general traffic manager of Sterling Prod- 
ucts, Inc., representing manufacturers of a wide line of pharma- 
ceutical and drug products, took the stand and was questioned 
regarding negotiations which his company had with the Shepard 
Line in regard to rates for maximum and minimum quantities 
of these commodities. He said it was no secret that the rates 
on the commodity in question, milk of magnesia, were filed after 
negotiation with his company. His firm felt that it was entitled 
to more than one rate structure, he added, because of the nature 
of the business and character of the shipments. 

Mr. Griffith said that they had conducted negotiations with 
other intercoastal lines regarding these rates but their appli- 
cation was turned down by the conference. They presented the 
conference With very full details on the products they wished 
to obtain reductions on, he said, including the amounts shipped 
and frequency of shipments, but any reasonable consideration 
was refused and the application was turned down in a brief 
communication from R. C, Thackara, chairman of the confer- 
ence. Their reason for wanting the reduced rates, he continued, 
was in order to build up their trade on the Pacific coast to a 
point where it would really amount to something. He urged 
that shippers should not be put into a “strait-jacket” by the 
lines. He added the suggestion that, rather than expecting the 
slower lines to charge higher rates, the A lines should lay up 
some of their tonnage and bring their service down to what 
the trade could carry. 

Mr. Griffith was then questioned at length by the examiner 
as to the relationship of frequency of type of service to rates. 
He admitted that in general rates should be governed by fre- 
quncy but said that differentials should be available where 
differential service is given. 

The witness submitted a statement for the record, consist- 
ing of a report drawn up by a joint committee of representa- 
tives of the drug trade and the rail carriers, containing whai is 
known to the drug trade as the “drug list” and showing the 
extent to which the rail lines had gone in determining what 
the rates on drugs should be. 

The final witness of the day was W. F. Price, traffic man- 
ager of the J. B. Williams Company, manufacturers of prod- 
icts, some of which are similar to those handled by Mr. Griffith’s 
company. He described the shipment of these products and 
complained that the reductions in rates provided in the sus- 
pended Shepard Line tariff called for such a high weight a 
shipment in order to secure the benefit of the lower rates that 
only the larger manufacturers of the commodities were enabled 
to benefit. He said he felt that the weight of the carload mini- 
mum on such shipments should be such that it could be used by 
he trade as a whole. 


OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Bureau 


Possibility of a strike of towboat workers in New York har- 
bor appeared very remote last week as a result of correspondence 
between Captain William Maher, general manager of the Asso- 
ciated Marine Workers, and James G. Conway, chairman of the 
New York Harbor Arbitration Board. Captain Maher said in his 
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letter that his organization was in agreement with the view of 
the towboat owners that no strike could be declared without 
thirty days’ notice. In his reply Mr. Conway asked Captain 
Maher to name a date for a meeting at which the differences 
between the men and the owners could be discussed. It was indi 
cated that the meeting would take place within a few days. 

The tanker Poughkeepsie-Socony, the largest all-welded mer- 
chant vessel ever built in the United States, was launched 
August 3 at the Staten Island plant of United Dry Docks, Inc. 
The ship is a vessel of 1,242 gross tons, length of 260 feet, beam 
of 40 feet and depth of 14 feet and is propelled by Diesel engines 
at a normal speed of about 10 knots. Her cargo capacity is 
712,000 gallons of oil. She will be used for the transport of 
gasoline in the New York State Barge Canal-Great Lakes trade. 

Some improvement in the full cargo trades has been noted 
in the last week. There were several grain fixtures and the time 
charter division was considerably improved. It is reported that 
there is greater optimism as to a revival of grain business from 
the North Atlantic to United Kingdom-Continent, and in the 
intercoastal trade there is considerable demand for vessels to 
move grain on time charter. 

Among the grain fixtures were two steamers from Montreal. 
One was 2,193 net ton vessel to Antwerp, Swansea or Cardiff, on 
the basis of 1s 5d, with options for other United Kingdom ports, 
September loading, and the other a 2,830 net ton boat ton Ant- 
werp-Rotterdam at Is 4%d, with options for United Kingdom 
ports at 1s 6d for August-September loading. Another grain 
cargo was a 2,480 net ton steamer from Churchill to Antwerp 
Rotterdam at 3s 144d for August-September loading. 

Only one trans-Atlantic sugar cargo developed, a vessel of 
2,421 net tons, from one north side port in Cuba to United King- 
dom-Continent on the basis of 13s 6d or 13s 9d, if two loading 
ports, for prompt loading. 

Time charters included a good sized list in the Canadian and 
West Indies trades. An American vessel] of 3,530 net tons was 
engaged for a period in the intercoastal trade for prompt delivery 
and another of 3,738 was taken fora single voyage from the North 
Atlantic to the North Pacific, also prompt delivery. An addi 
tional intercoastal time charter was for account of the Pacific 
Continental Grain Company, a steamer of 3,738 net tons for 
delivery North Pacific, redelivery North of Hatteras, September 
loading. A motorship of 5,100 tons deadweight was engaged for 
a round trip in the west coast of South America trade for the 
first half of September, delivery North of Hatteras. 

A coal fixture developed, a 3,456 net ton steamer from North 
Atlantic to West Italy on the basis of 8s 9d for August loading. 

Tanker trading continued slow. A 9,000-ton motorship was 
fixed for a clean cargo from the North Atlantic range to South 
Africa at 16s 6d for August; otherwise the market was feature- 
less. 

Although the month of July found business in the full cargo 
market on the Pacific Coast almost completely stopped, because 
of strike conditions, it is expectea that the month of August 
will see considerable activity in chartering of ships and book- 
ing of berth space in all trades for future loading, according to 
the monthly freight and charter market report of the General 
Steamship Corporation. 

In the grain trade there were no full cargoes reported from 
American ports in the Far East or United Kingdom-Continent 
divisions, although several full cargoes were fixed for the inter 
coastal trade on time charter basis, toward the end of the month, 
when settlement of the strike appeared certain. These were for 
both Atlantic and Gulf ports. In the Shanghai trade berth ves 
sels were reported to have accepted a few parcels from British 
Columbia at rates in the neighborhood of $2.25. 

In the lumber trade no full cargoes were reported in the 
China, Japan, or United Kingdom-Continent divisions. Inter- 
coastal lumber carriers bunched up on the Pacific Coast during 
the strike and it is anticipated that there will be more space 
available than there will be lumber or other cargo to fill in the 
coming month. In the Australia lumber trade two or three ves- 
sels were fixed from British Columbia, rates not given. 

Time charter business was practically at a standstill in the 
month. 

Bulk oil cargoes, being loaded at private terminals through 
pipe lines of various oil companies, this trade was not badly hit 
by the strike and a fair number of tankers were fixed from Cali 
fornia to various destinations. In addition to several] fuel oil 
fixtures to Japan, a vessel of 4,339 net tons was fixed for three 
trips to Montevideo with fuel oil for early August loading and 
one of 3,900 tons was fixed for San Antonio, Chile, with.fuel and 
erude for August loading at 9s. 





SHIPPING BOARD SUSPENSIONS 
Hearings on tariffs suspended by Shipping Board Bureau 
suspension order No. 21 will be held in connection with docket 
No. 141, intercoastal rates of Shepard Steamship Co.; and tariffs 
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suspended by Shipping Board Bureau Suspension order No. 23, 
will be the subject of testimony in connection with docket No. 
142, intercoastal rates of American-Hawaiian Steamship Co. and 
Williams Steamship Corporation by Chief Examiner M. G. de 
Quevedo at the Commodore Hotel, New York, on August 7 at 
10 a. m, 

In Suspension Order No, 24 the Shipping Board Bureau has 
suspended second amended page 85 and original page 85-A of 
Agent Thackara’s Westbound Tariff SB-I No. 4, applying from 
Atlantic to Pacific ports, in which it is proposed to establish port 
equalization privileges and rates on iron and steel articles 
originating at interior eastern United States producing points 


when forwarded via Atlantic ports via the Panama Canal to 
Pacific destinations in the United States. The case was as- 
signed docket No. 146 and set for hearing in New York City 


on August 7. 


SHIP TRANSFER FOR LUMBER CARGO 

Disapproval has been given by the Shipping Board Bureau 
of the Department of Commerce in No. 838, Oakland Chamber of 
Commerce vs. American Mail Line, Ltd., et al., and No. 85, City 
of Oakland vs. Same, of a rule maintained by the members of 
the Pacific Westbound Conference respecting the shifting of 
vessels to or absorption of transfer charges from, docks other 
than named therein for less than 500 revenue freight tons, or 
500,000 feet of lumber from one shipper or supplier. The rule 
was amended by the respondent members of the conference but 
even as amended the Shipping Board Bureau found it unjustly 
discriminatory, unfair, ambiguous, and disapproved it. 

At the time the complaints were filed item No. 100 of West- 


bound Conference Circular No. 3-C, provided in part: “Except 
as otherwise provided steamers shall not be shifted to, nor 
absorb transfer charges from docks other than those named 


below, for less than 500 revenue freight tons or 500,000 feet of 
lumber from one shipper or supplier, destined to port or ports 
under conference jurisdiction, which quantity is to be available 
and ready for delivery when steamer is ready to load.” The 
rule was amended after the complaints were filed but even as 
amended the board found it obnoxious to the law. 

The complaints alleged that the rule was unjustly discrimina- 
tory, unfair, unreasonable, unduly preferential of the ports and 
localities known as terminal ports and unduly prejudicial to 
Oakland, Calif., and persons using that port. At the time of the 
hearing shipments from San Francisco were assessed only at the 
direct line rate to final destination whether made directly or 
transshipped at one of the northern conference terminal ports, 
whereas on competitive shipments from Oakland approximately 
five miles across the bay from San Francisco a transfer charge 
was added. 

Under the rule as amended, each party to the agreement 
was required to declare its terminal dock in its terminal port. 
At such terminal docks the rule said, the “carriers may at their 
discretion call direct or make divisional rate arrangements for 
delivery of cargo to their own terminal dock.” 

The Shipping Board Bureau said that although the rule 
designated the regular terminal docks and conference terminal 
ports, it was not possible to determine from it the particular 
dock in each terminal port served by each member of the confer- 
ence. If a carrier could not secure berthing at its own terminal 
dock, the bureau said, it might declare another dock at the same 
terminal port for a particular voyage. Cargo booked for the 
regular terminal dock was charged the tariff rates, but cargo 
originating at such temporary dock was charged an additional 
$1 a revenue ton. 

“It is clear that under this rule,” says the Bureau’s report, 
“the use of temporary docks is permitted for the convenience 
of the carrier and there seems to be no persuasive reason that 
would authorize the carrier to maintain what is in fact two sets 
of rates from the same dock on the same commodity to the same 
destination. Such a situation results in undue and unreasonable 
preference and advantage to the shipper of the cargo specifically 
booked for the carrier’s regular dock to the undue and unreason- 
able prejudice and disadvantage of the other shipper. ... The 
provisions of the new rule open the door to discrimination. 
Furthermore there is no justification for the extra charge of $1 
on additional shipments taken at the same undeclared dock, 
since freight charges based on the specified minima are evidently 
considered sufficient to compensate respondents for the call. 
It is doubtful if the rule can be altered to meet these objec- 
tions as long as the provision exists that the required minima 
must be tendered by a Single shipper or supplier.” 


OCEAN AND AIR MAIL INQUIRY 


In answer to questions put to him about the hearings to be 
conducted by the Post Office Department, beginning on October 
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1, on ocean and foreign air mail contracts, Postmaster General 
Farley said: 


I have formed no judgment as to any of the ocean mail and 
foreign air mail contracts which, under an Executive Order of the 
President, will be inquired into at public hearings beginning on 


October 1. In advance of these hearings I cannot discuss my prob 


able recommendations to the President as to the disposition of any 
of these contracts, 

In accordance with the President’s order, I will, after the con 
clusion of the public hearings, report to the President our finding: 
and conclusions as to whether any of the contracts should be modi 
fled or canceled and, if so, in what respect. There are 44 foreign 
ocean mail routes held by 32 contractors and there are nine air 
mail routes held by four contractors. All the contractors have been 
notified to be ready for hearings on October 1, and all of them have 
advised that they will be ready at that time to go into the hearing 


ASSOCIATION OF P. & F. E. P. 

An extended program of discussion and addresses, as well as 
of entertainment, has been prepared for the three-day convention 
of the Association of Pacific and Far East Ports, to be held in 
Stockton, Calif., August 22 to 24, inclusive. Among the addresses 
to be presented will be the following: “Tariff Revision to Pro 
mote Foreign Commerce,” by Clarence H. Matson, manager of 
the department of foreign commerce and shipping, Los Angeles 
Chamber of Commerce, with prepared discussion by E. Leuen 
berger, aSsistant vice-president and manager of the foreign trade 
department, Wells Fargo Bank and Union Trust Company, San 
Francisco; “Desirability of Development of Harbor Waterfront 
by or for Private Interests,” by George F. Nicholson, consulting 
harbor engineer, Los Angeles, with prepared discussion by J. B 
Thompson, commissioner, Vancouver Harbor Commission, and 
Philip Carroll, executive secretary, Commission of Public Docks, 
Portland; “Limit of Practicability of New Port Projects and 
Their Proper Distribution,” by Charles Wheeler, vice-president 
and general manager, McCormick Steamship Company, San 
Francisco, with prepared discussion by Professor Elliott G 
Mears, Stanford University, and A. H. Abel, port manager, Port 
of Oakland; “Canadian Ports Administration,” by J. B. Thomp 
son, Vancouver Harbor Commission. 

Other subjects docketed for discussion include: “Amalgation 
of Association of Pacific and Far East Ports and the American 
Association of ‘(Port Authorities”: “Limitation of Terminal Rates 
to Deep Water Ports, and Its Relation to the Definition of What 
Constitutes a Port,” and there will be numerous committee 
reports such as those of the committees appointed by the presi 
dent of the association on regional rates and practices. Pro 
fessor Charles C. Derleth, University of California, will speak 
on “Construction of Golden Gate and San Francisco-Oakland Bay 
Bridges.” 

August 22 the association will be the guest of the Stockton 
Chamber of Commerce and Rotary Club at a luncheon at the 
Hotel Stockton and there will be a dinner dance that evening, at 
the Stockton Country Club, At a luncheon the following day, 
August 23, at the Hotel Clark, the members will be entertained 
by the Junior Chamber of Commerce of Stockton, and that eve 
ning the Stockton Port Commission will be host at a dinner, 
following which a visit will be made to the San Joaquin County 
Fair and Horse Show. On August 24 dinner will be served for 
the members of the association at the country home of Mr. and 
Mrs. Warren Atherton, with another visit to the fair after- 
wards. August 25 there will be an all-day boat trip from Stock 
ton to San Francisco Bay on the steamer “Port of Stockton.” 
including inspection of the Golden Gate and San Francisco 
Oakland Bay Bridge construction, San Francisco’s waterfront, 
and Oakland Harbor developments. A dinner dance will be 
given at the Athens Club, Oakland, that evening. Special enter 
tainment for the ladies has been arranged for. 


WATER RATES TO SACRAMENTO 


In their answering brief in No. 119, Howard Terminal et al 
vs. Calmar Steamship Corporation et al., attorneys for Sacra 
menfo interests, have told the Shipping Board Bureau of the 
Department of Commerce that it should dismiss the complaint 
because, under both the common law and the shipping and inter 
coastal acts, carriers by water have the power to establish the 
through routes to Sacramento and the rates so extended are 
not unlawful, (See Traffic World, July 21, p. 104.) 

The complaint of the Howard Terminal and other San Fran- 
cisco Bay interests, according to the answering brief of the Sac 
ramento Chamber of Commerce and the city and county of Sac- 
ramento, raised three issues, The first was that the tariffs apply- 
ing to and from Sacramento the terminal rates, thereby placing 
that port on the same rate basis as other ports, were violative 
of section 2 of the intercoastal shipping act, 1933; second, the 
rates in question “unduly preferred Sacramento and unduly 
prejudiced the complainants, Howard Terminal Encinal Ter- 
minals and Parr-Richmond Terminals, in violation of section 16 
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of the shipping act, 1916; and third, that the rates were unrea- 
onable in vialation of section 18 of the shipping act. 

The briet asserts that the historical and almost unbroken 
practice of the carriers by water has been to apply the same 
rates to Sacramento as to the complaining bay ports; that the 
ervice to and from Sacramento constitutes at once a lawful 
through route and a legitimate extension of service; that the 
withdrawal of terminal rates from Sacramento is unjustifiable on 
any ground and would do incalculable and irreparable injury to 
Sacramento; and that the statute should be construed in a 
broad and liberal manner with the deliberate object of making 
the beneficial results to non-major ports desired by Congress a 
ontinuing reality. The Sacramento interests ask that the Ship- 
ping Board Bureau so find and dismiss the complaint. 


WATER CARRIER AGREEMENTS 


The following agreements and modifications and cancella- 
tions of agreements, filed in compliance with Section 15 of the 
Shipping Act, 1916, as amended, have been approved by the 
Department of Commerce: 





3069—Between Luckenbach Steamship Company, Inc., and Stand- 
rd Fruit & Steamship Company (Vaccaro Line): Covers the trans- 
rtation of canned goods in cases, dried fruit in cases, and dried 
eans and peas in bags under through bills of lading from U. 8S. Pa- 
fic Coast loading ports of Luckenbach Steamship Company, Inc., to 
ban outports, with transhipment at New York. This agreement 

persedes and cancels Agreement No. 1721. 

3203—Between Bull Insular Line, Inc., and United States Lines 
mpany: Provides for the transportation of general cargo on through 

Is of lading from Puerto Rican ports to Liverpool and Manchester, 

‘ngland, with transshipment at New York. This agreement was ap- 

ved without prejudice to a determintion of the rights and obliga- 
ns of the terms of a contract between the United States Lines Com- 
ny and the United States of America, dated October 30, 1931, and 

e terms of a contract between the Southgate-Nelson Corporation 

nd the United States of America, dated August 6, 1930, as amended 

3244—Between The New York and Porto Rico Steamship Company 
nd Canadian National (West Indies) Steamships, Ltd.: Provides for 

e transportation of flour on through bills of lading from New Orleans 

Fort de France, Martinique, with transshipment at San Juan, 
3259—-Between Sudden & Christenson and Merchants & Miners 
ansportation Company: Provides for the transportation of general 
rgo on through bills of lading from U. 8S. Pacific ports to Miami and 
st Palm Beach, with transhipment at Jacksonville. 

3267—Between Compania Espanola de Navegacion Maritima, 8S. A. 
i American Line Steamship Corporation: Provides for the transpor- 
tion of wine on through bills of lading from Spain to U. 8. Pacific 
ist ports, with transshipment at New York. 

3275—Between Colombian Steamship Company, Inc., and Societe 
onyme de Navigation Belge Americaine: Provides for the transpor- 
nm of general cargo on through bills of lading from Haiti to Bel- 
m, With transhipment at New York, 

3285—Between American Republics Line, Cla de Navegacao Lioyd 
asileiro, The Booth Steamship Co., Ltd., and Swedish Brazil Plate 
ne: The parties to this agreement agree to a rate of 35c per bag 

f 60 kilos on cocoa, effective August 20, 1934, from Bahia, Brazil, to 

S. North Atlantic Coast ports. On shipments of cocoa for optiona! 
lischarge ports it is further agreed that 5c per bag is to be charged 
addition to the rate named. 
141-20—Modification of agreement of the North Atlantic Passenger 
nference authorizing member lines to accept certificate of the Brit- 
1 Consular representative at Chicago or Detroit and of the Irish Free 
State Consul at Chicago in connection with according third-class 
transportation at reduced fares for repatriation of needy British sub- 
ts and the nationals of the Irish Free State. 
2730-1—-Agreement of the North Atlantic-New Orleans Conference 
rmitting consideration of emergency proposals which are the sub- 
t of special meetings without necessity of obtaining unanimous con- 
of the lines and requiring member lines electing to exercise the 
eht of independent action in respect to proposals rejected by the 
nference to do so within ten days after such rejection. 
2001-C-——Between Sudden & Christenson, Los Angeles Steamship 
npany, and Merchants & Miners Transportation Co.: Cancels agree- 
t providing for the transportation of cargo on through bills of 
ling from U. 8. Pacific Coast ports to Miami and West Palm Beach, 

' rida, with transhipment at Jacksonville. 

, 2226-C—Between Sudden & Christenson, Los Angeles Steamship 
mpany, and Union Steam Ship Co. of New Zealand, Ltd.: Cancels 
eement providing for the transportation of cargo on through bills 
ading from U. 8S. Atlantic Coast ports to New Zealand and Aus- 
a, with transhipment at San Francisco or Los Angeles Harbor. 
2234-C—Between Sudden & Christenson, Los Angeles Steamship 
mpany, and Transatlantic Steamship Co., Ltd.: Cancels agreement 
viding for the transportation of cargo on through bills of lading 

m U. 8. Atlantic ports to New Zealand and Australia, with tran- 

pment at San Francisco or Los Angeles Harbor. 

2269-C—Between Dollar Steamship Lines Inc., Ltd., and Munson 


e eamship Line: Cancels agreement providing for the transportation 
t of cargo on through bills of lading from U. 8S. Pacific Coast ports to 
Miami, Florida, with transhipment at New York. 

2922-C-—Between Calmar Steamship Corporation and Seaboard- 
e reat Lakes Corporation: Cancels agreement providing for the trans- 
e rtation of cargo on through bills of lading from U. 8S. Pacific Coast 


rts to Buffalo, Rochester, Cleveland, Toledo, Detroit, Chicago, and 
vaukee, with transhipment at New York. 





PANAMA CANAL STATISTICS 


y- In June of this year 436 vessels passed through the Panama 
1g Canal as compared with 395 in June, 1933, Of the vessels transit- 
ve ing the canal in June, 1934, 391 were commercial vessels as com- 
ne oahe. with 364 in June, 1933, according to the Panama Canal 
ly tecord, 

aT Statistics for the fiscal year ended June 30, 1934, in com- 
16 Parison with figures for the preceding year show that in the last 
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fiscal year 5,533 vessels used the canal in comparison with 4,494 
in the fiscal year ending June 30, 1933. The Panama Canal net 
tonnage passing through the waterway in the year ending June 
30, 1934, measured 28,566,595 tons as compared with 22,821,876 
tons in the preceding year. The ships using the canal in the 
fiscal year ended June 30, last, transported 24,718,651 tons of 
cargo as compared with 18,177,728 tons in the preceding fiscal 
year. Tolls collected in the fiscal year ending last June totaled 
$24,063,789.45 as compared with $19,620,458.53 in the preceding 
fiscal year. 

A radio message from the governor of the Panama Canal 
to the secretary of war reports that in July 419 commercial 
vessels transited the canal, also 15 launches, the tolls on the 
commercial vessels totaling $1,825,294.70. 


REVENUE FREIGHT LOADING 


Revenue freight loading for the week ended August 4 
totaled 611,298 cars, an increase of 2,450 cars over the preced- 
ing week but a decrease of 9,184 under the corresponding week 
in 1933. It was, however, an increase of 114,672 cars over the 
corresponding week in 1932. Miscellaneous freight totaled 
224,808 cars; merchandise, 159,872; grain and products, 42,820; 
forest products, 22,048; ore, 30,170; coal, 99,099; coke, 4,735, 
and live stock, 27,746 cars. 

Loading of revenue freight for the week ended July 28 
totaled 608,848 cars, which was a decrease of 6,016 cars below 
the preceding week, and 35,991 cars under the corresponding 
week in 1933. It was, however, an increase of 97,745 cars above 
the corresponding week in 1932. (See Traffic World, August 4.) 

Miscellaneous freight loading for the week ended July 28 
totaled 222.746 cars, a decrease of 4,308 cars under the pre- 
ceding week, and 7,730 cars below the corresponding week in 
1933, but an increase of 45,040 cars above the corresponding 
week in 1932. 

Loading of merchandise less than carload freight totaled 
158,483 cars, a decrease of 159 cars below the preceding week 
this year, 14, 439 cars below the corresponding week in 1933, and 
8,437 cars below the same week in 1932. 

Grain and grain products loading for the week totaled 
43,611 cars, a decrease of 3,527 cars below the preceding week, 
but 10,082 cars above the corresponding week in 1933, and 3,107 
cars above the same week in 1932. In the western districts 
alone, grain and grain products loading for the week ended July 
28 totaled 27,396 cars, an increase of 5,231 cars above the same 
week in 1933. 

Forest products loading totaled 21,715 cars, a decrease of 
344 cars below the preceding week, and 6,302 cars below the 
same week in 1933. It was, however, an increase of 6,306 cars 
above the same week in 1932. 

Ore loading amounted to 30,803 cars, a decrease of 1,693 
cars below the preceding week, but 2,521 cars above the cor- 
responding week in 1933, and 24,356 cars above the correspond- 
ing week in 1932. 

Coal loading amounted to 100,717 cars, an increase of 
3,901 cars above the preceding week, but 29,056 cars below the 
corresponding week in 1933. It was, however, an increase of 
13,374 cars above the same week in 1932. 

Coke loading amounted to 4,528 cars, an increase of 26 
cars above the preceding week, but a decrease of 2,282 cars 
below the same week in 1933. It was, however, an increase of 
2,209 cars above the same week in 1932. 

Live stock loading amounted to 26,295 cars, an increase 
of 88 cars above the preceding week, 11,215 cars above the same 
week in 1933, and 11,790 cars above the same week in 1932. In 
the western districts alone, loading of live stock for the week 
ended July 28 totaled 22,927 cars, an increase of 11,388 cars 
above the same week in 1933. 

All districts except the northwestern, central western and 
southwestern reported reductions for the week ended July 28, 
compared with the corresponding week in 1933, but all dis- 
tricts reported increases compared with the corresponding 
week in 1932. 


Revenue freight loading by districts for the week ended 
July 28 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 7,376 and 5,619: live 
stock, 1,323 and 1,509; coal, 23,124 and 28,829; coke, 1,235 and 1,677; 
forest products, 1,242 and 1,811; ore, 2,845 and 3,719; merchandise, L. 
Cc. L., 41,914 and 47,669; miscellaneous, 51,481 and 57,498; total, 1934, 
130,490; 1933, 148,331; 1932, 117,799. 

Allegheny district: Grain and grain products, 4,352 and 3,155; live 
stock, 1,180 and 1,052; coal, 25,947 and 32,552; coke, 1,837 and 3,099; 
forest products, 1,124 and 1,573; ore, 5,292 and 5,151; merchandise, L. 
C. L., 28,839 and 35,464; miscellaneous, 43,710 and 53,087; total, 1934, 
112,281; 1933, 135,133; 1932, 97,668. 

Pocahontas district: Grain and grain products, 400 and 277; live 
stock, 163 and 154; coal, 30,901 and 37,864; coke, 438 and 224; forest 
products, 566 and 884; ore, 38 and 329; merchandise, L. C. L., 5,113 
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and 5,313; miscellaneous, 5,242 and 5,166; 1934, 42,861; 1933, 50,211; 
1932, 33,774. 

Southern district: Grain and grain products, 4,087 and 2,313; live 
stock, 702 and 826; coal, 11,683 and 17,465; coke, 203 and 434; forest 
products, 6,255 and 7,934; ore, 672 and 608; merchandise, L. C. L., 
27,110 and 28,890; miscellaneous, 29,636 and $1,572; total, 1934, 80,348; 
1933, 90,042; 1932, 71,945. 

Northwestern district: Grain and grain products, 11,665 and 9,040; 
live stock, 9,332 and 4,139; coal, 2,779 and 3,888; coke, 619 and 1,146; 
forest products, 5,493 and 7,862; ore, 20,088 and 17,338; merchandise, 
L. C. L., 19,523 and 19,930; miscellaneous, 26,174 and 25,084; total, 
1934, 95,6738; 1933, 88,427; 1932, 63,375. 

Central western district: Grain and grain products, 12,031 and 
9,934; live stock, 9,700 and 5,854; coal, 4,292 and 6,449; coke, 131 and 
131; forest products, 4,232 and 5,145; ore, 1,731 and 963; merchandise, 
L. C. L., 23,565 and 23,117; miscellaneous, 41,620 and 35,065; total, 
1934, 97,302; 1933, 86,658; 1932, 83,481. 

Southwestern district: Grain and grain products, 3,700 and 3,191; 
live stock, 3,895 and 1,546; coal, 1,991 and 2,726; coke, 65 and 99; for- 
est products, 2,803 and 2,808; ore, 137 and 174; merchandise, L. C. L., 
2,369 and 12,489; miscellaneous, 24,933 and 23,004; total, 1934, 49,893; 
1933, 46,037; 1932, 43,061. 

Total, all roads: Grain and grain products, 43,611 and 33,529; live 
stock, 26,295 and 15,080; coal, 100,717 and 129,773; coke, 4,528 and 
6,810; forest products, 21,715 and 28,017; ore, 30,803 and 28,282; mer- 
chandise, L. C. L., 158,433 and 172,872; miscellaneous, 222,746 and 
230,476; total, 1934, 608,848; 1933, 644,839; 1932, 511,103. 





Loading of revenue freight in 1934 compared with the 


two previous years follows: 











1934 1933 1932 

Four weeks in January ..........++- 2,177,562 1,924,208 2,266,771 
Four weeks in February ........+.. 2,308,869 1,970,566 2,243,221 
Five weeks in March ..........s+.6- 3,059,217 2,354,521 2,825,798 
Pour Weare tm ADP ..cccccsceccede 2,334,831 2,025,564 2,229,173 
Four weeks in May ......-.seseceese 2,441,653 2,143,194 2,088,088 
Five weeks in June ........ssseeeee 3,078,199 2,926,247 2,454,769 
Week ended July 7 .....--ceeevveves 519,807 543,510 415,928 
Week ended July 14 ........ccseeeee 602,778 653,661 503,761 
Week ended July 21 ......cscceccee 614,864 656,380 501,912 
Sree CO CRT OO boda ccaccieviws 608,848 644,839 511,103 

MOREE soca mex iugas toetaus saceee 17,746,628 15,842,690 16,040,524 





RAILROAD EARNINGS 


Class I railroads of the United States for the first six months 
of 1934 had a net railway operating income of $225,803,916, 
which was at the annual rate of return of 2.09 per cent on their 
property investment, according to reports filed by the carriers 
with the Bureau of Railway Economics. In the first six months 
of 1933, their net railway operating income was $154,728,928, or 
1.42 per cent on their property investment, according to the 
bureau, which adds: 


Property investment is the value of road and equipment as shown 
hy the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before inter- 
est and other fixed charges are paid. 

This compilation as to earnings for the first six months of 1934 is 
based on reports from 148 Class I railroads representing a total of 
239,350 miles. 

Gross operating revenues for the first six months of 1934 totaled 
$1,629,897,100 compared with $1,415,322,703 for the same period in 1933, 
an increase of 15.2 per cent. Operating expenses for the first six 
months of 1934 amounted to $1,212,287,063 compared with $1,069,051,006 
for the same period in 1933, an increase of 13.4 per cent. 

Class I railroads in the first six months of 1934 paid $127,814,868 in 
taxes compared with $131,778,039 for the same period in 1933, a de- 
crease of 3.0 per cent. For the month of June alone, the tax bill of 
the Class I railroads amounted to $21,367,887, a decrease of $1,365,595 
under June 1933. 

Thirty-three Class I railroads failed to earn expenses and taxes 
in the first six months of 1934, of which eight were in the eastern, 
six in the southern and nineteen in the western district. 

Class I railroads for the month of June alone had a net railway 
operating income of $41,836,301 which, for that month, was at the an- 
nual rate of return of 1.99 per cent on their property investment. In 
June, 1933, their net railway operating income was $59,831,293, or 
2.83 per cent. 

Gross operating revenues for the month of June amounted to 
$282,779,492 compared with $278,329,369 in June 1933, an increase of 
1.6 per cent. Operating expenses in June totaled $208,313,248 com- 
pared with $185,342,623 in the same month in 1933, an increase of 
12.4 per cent. 

Eastern District 


Class I railroads in the eastern district for the first six months 
in 1934 had a net railway operating income of $147,727,468, which 
was at the annual rate of return of 2.69 per cent on their property 
investment. For the same period in 1933, their net railway operating 
income was $107,107,564, or 1.94 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the 
eastern district for the first six months of 1934 totaled $856,251,110, 
an increase of 18.3 per cent above the corresponding period in 1933, 
while operating expenses totaled $612,127,392, an increase of 16.9 per 
cent ab8ve the same period in 1933. 

Class I railroads in the eastern district for the month of June 
had a net railway operating income of $26,067,189, compared with 
$33,324,022 in June, 1933. 

Southern District 


Class I railroads in the southern district for the first six months 
of 1934 had a net railway operating income of $31,784,478, which 
was at the annual rate of return of 2.00 per cent on their property 
investment. For the same period in 1933, their net railway operating 
income amounted to $26,048,280, which was at the annual rate of 
return of 1.61 per cent on their property investment. Gross operating 
revenues of the Class I railroads in the southern district for the 
first six months in 1934 amounted to $211,498,686, an increase of 11.1 
per cent above the same period in 1938, while operating expenses 
totaled $157,722,607, an increase of 10.8 per cent. 
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Class I railroads in the southern district for the month of June 
had a net railway operating income of $2,670,301, compared with 
$6,651,980 in June, 1933. 

Western District 

Class I railroads in the western district for the first six months 
in 1934 had a net railway operating income of $46,291,970, which was 
at the annual] rate of return of 1.24 per cent on their property in- 
vestment. For the same six months in 1933, the railroads in that 
district\had a net railway operating income of $21,573,084, whieh was 
at the dnnual rate of return of 0.57 per cent on their property in- 
vestment. Gross operating revenues of the Class I railroads in the 
western district for the first six months’ period in 1934 amounted 
to $562,147,304, an increase of 12.1 per cent above the same period in 
1933, while operating expenses totaled $442,437,064, an increase of 9.8 
per cent compared with the same period in 1983. 

For the month of June alone, the Class I railroads in the western 
district reported a net railway operating income of $13,098,811. The 
same roads in June, 1933, had a net railway operating income of 
$19,855,291. 

CLASS I RAILROADS—UNITED STATES 


Month of June 


% In- 

1934 1933 crease 

Total operating revenues............. $ 282,779,492 $ 278,329,369 Le 

Total operating expenses.............. 208,313,248 185,342,623 12.4 

i i6 elle tein ahs wha eek ene ne 21,367,887 22,733,482 D 6.( 

Net railway operating income......... 41,836,301 59,831,293 D30.1 

Operating ratio—per cent.............. 73.67 wees 
Rate of return on property investment 1.99% 2.83% 

Six Months Ended June 30 

Total operating revenues.............:. $1,629,897,100 $1,415,322,703 15.2 

Total operating expenses.......... .+» 1,212,287,063 1,069,051,006 13.4 

PE ere ee re ee tT ere Pee 127,814,868 131,778,039 D 3.1 

Net railway operating income......... 225,803,916 154,728,928 45.9 
Operating ratio—per cent............. 74.38 75.53 
Rate of return on propery investment. 2.09% 1.42% 


D— Decrease. 


STORE-DOOR SERVICE EXTENDED 


Extension of collection and delivery service for merchandise 
freight to cover shipments between Philadelphia, Camden, and 
the Atlantic City-Ocean City territory has been announced by 
officials of the Reading Company and the Pennsylvania Railroad, 
to take effect August 20. The communities embraced in the en- 
larged scope of the truck pick-up and delivery service are 
Bridgeton, Cape May, Egg Harbor, Glassboro, Hammonton, Mill- 
ville, Paulsboro, Penns Grove, Pleasantville, Salem, Vineland, 
and Wildwood, N. J. 

When this new method of handling less than carload freight 
shipments was inaugurated in New Jersey on June 25, 1932, it 
applied only between Philadelphia and Camden, and Atlantic 
City and Ocean City. 

According to the tariffs filed with the Commission, the new 
scale of rates in this enlarged territory for the complete door- 
to-door service, will be considerably lower than those now pre- 
Vailing. 

The rate a hundred pounds of 30 cents to Atlantic City and 
31 cents to Ocean City, including the collection and delivery 
service, will remain as originally established. Other points to 
which the all commodity 30-cent rate will apply are Egg Har- 
bor, Glassboro, Hammonton, and Pleasantville. Cape May and 
Wildwood will have a rate of 35 cents a hundred pounds, while 
a 3l-cent rate will govern between Philadelphia-Camden and 
Bridgeton, Millville, Paulsboro, Penns Grove, Salem, and Vine- 
land. 

No distinction is made between the types of commodities 
handled, and with but a few exceptions, the one flat rate a hun- 
dred pounds will apply for all goods shipped by truck pick-up 
and delivery. 

Over-night deliveries are assured in both directions for these 
less than carload shipments. 





IMPROVEMENTS OF WATERWAYS 


Acting Secretary of War MacArthur, has approved the 
following allotments of funds for river and harbor work: In 
diana Harbor, Ind., $30,000; Upper Grand River, La., $1,000; 
Emsworth and Dashield’s locks and dams and locks and dams 
Nos. 4 to 18, Ohio River, $616,000; lock and dam in Yamhill 
River, near Lafayette, Ore., $15,600; and the Dallas-Celilo Canal, 
Columbia River, Ore., $24,000. 

Acting Secretary of War Woodring has approved the follow- 
ing allotments of funds for river and harbor work: Locks and 
dams Nos, 29-39, Ohio River, in the Cincinnati district, $700,000; 
Allegheny River, Pennsylvania, $120,000; locks and dams on 
Coosa River, Ga., and Ala., $6,000; lock and dam on the Big Sun- 
flower River in Miss., $1,000; locks and dams on the Monongahela 
River, Pa., and W. Va., $590,000 

Acting Secretary of War MacArthur has approved the fol- 
lowing allotments of funds for river and harbor works: 

Willamette River, Ore., $36,000; Cascades Canal, Columbia 
River, Ore., $14,700; inland waterway from Norfolk, Va., 
Beaufort Inlet, N. C., $69,000. 
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Railroad Customers and Prospects 


Buying Motives of Shippers and Passengers—Second of a Series of Articles by Charles E. Parks 


STUDY of railroad salesmanship consists basically of a 

study of four subjects—the product sold, railroad trans- 

portation; railroad customers and prospects; the selling 
technique; and the salesman himself. The tendency among 
modern sales authorities is to regard the study of customers 
and prospects as the most important phase of salesmanship 
training. The reason for this is the influence buying motives 
have on the selling effort. 

In studying buying motives, the salesman learns why peo- 
ple choose different kinds of transportation agencies. He learns 
what goes on in the mind of the buyer of transportation when 
he decides to travel or move merchandise. In other words, he 
studies the psychology of railroad salesmanship. 

Every time a person takes a journey or ships a pound of 
freight he has a reason or motive for doing so. The passenger 
may be visiting a relative, making a business trip, attending 
a convention, or taking a vacation. His motives in the first 
instance may be pleasure, a sense of duty, or love of family; 
in the second instance, a desire for gain; in the third instance, 
a desire for business information; and, in taking a vacation, 
a desire for pleasure or search for health. These are the ele- 
mental motives or instincts that induce him to travel. 

The shipper may be fulfiliing an order, returning goods, 
or moving his household goods. His motive, in the first in- 
stance, is to make money; in the second, to save money; in 
the third, to satisfy his need of comfort. 

Sociologists have attempted to list and classify motives 
that induce people to buy. They know they are based on 
habit, instinct, and reason, but, from there on, they cease to 
be in accord. One will say there is only one motive or instinct 
back of every human action—self-love. Another names two— 
egoism and altruism. Still another adds the motive of greed, 
while others are able to discover a hundred ar more distinct 
motives that induce the human mind to act. These include 
affection, anger, love of praise, desire for possession, play, fear, 
and hunger. 

One of the fundamental differences between railroad and 
ommercial salesmanship is due to the influence of these ele- 
mental motives on buying. In commercial selling they are 
vital; they must be considered in every sale; all selling ap- 
peals are based on them. For example, in selling an automo- 
bile, the automobile salesman bases almost his entire selling 
talk on the human instinct to possess something. He also ap- 
peals to the motives of pleasure, convenience, comfort, and, 
occasionally, in selling an expensive car, to the human instinct 
to “show-off” and win the praise or envy of his neighbors. In 
selling insurance, the insurance salesman bases his appeal on 
protection and security of self and family. 

In its attempt to create traffic a railroad and its salesmen 
will appeal to these primary motives, as when they stress the 
pleasure to be obtained from a vacation trip, or the economy 
of a rail journey. But, as a rule, the railroad salesman is not 
particularly interested in the primary motives that induce peo- 
ple to travel or move merchandise. He is interested largely in 
the specific motives that will induce them to use railroad trans- 
portation—and over his line. This is the practical aspect otf 
his job. 

As a rule, he assumes that the traffic already exists. It 
is not his job to tell people why they should travel or move 
goods. But it is his job to tell them why they should use rail- 
road service to satisfy their transportation requirements. In 
other words, the purpose of commercial selling is largely to 
reate wants; the purpose of railroad salesmanship is largely 
to satisfy wants—transportation wants. 

For this reason, he is concerned, not with primary motives, 
but with the specific reasons why people use different kinds 
of transportation agencies—what induces them to travel on 
trains, on busses, on planes, or to use their own cars; why 
they ship by rail, truck, or boat, and why they prefer the services 
of one railroad to another. These might be termed selective 
motives, because they are the reasons why people select one 
form of transportation in preference to another. 

Shipping and Travel Motives 

These reasons might be termed shipping and travel motives. 
‘hey correspond to the buying motives so often referred to in 
commercial salesmanship. Among the more important shipping 
motives are the following: Habit, economy, convenience, de- 
bendability, protection against less, speed, imitation, friendli- 
hess, reputation, integrity, liability, courtesy, extra or special 
service, preliminary service, policy. 


In addition to the above some of the more important travel 
motives are included in the following list: Safety, personal serv- 
ice, pride, health, physical enjoyment, personal comfort, mental 
enjoyment, adventure, companionship, luxury, exclusiveness, ap 
petite, ability to sleep, newness or novelty, baggage accommoda- 
tions, curiosity, tradition. 

These are not reasons why people travel or move merchan 
dise, but they are reasons why shippers and passengers use the 
various forms of transportation available. 

These shipping and travel motives may be analyzed and 
their relative importance discussed, but the question now is why 
they are so important in selling railroad service and how can 
they be utilized? The reason is this: Railroad transportation 
can be sold only by appealing to one or more shipping or travel 
motives of prospects. Conversely, if the railroad salesman does 
not know what motive to appeal to—in plain terms, if he does 
not know what will induce a prospect to use railroad service 
he will not get far in his selling effort. This is one of the 
fundamental principles of railroad salesmanship 

Consequently, to sell railroad service, he must know some 
thing about the reasons that will induce people to ship or travel 
by rail. This is ample reason for studying them. This is an 
elementary principle, well known to every experienced railroad 
traffic representative and advertising writer. 


The Buying Process 


The importance of shipping and travel motives may be 
further proved by analyzing the buying process of the buyer of 
railroad transportation. It is a well known principle of sales 
manship that a sale must be made in the mind of the buyer. 
Consequently, in selling railroad transportation, the railroad 
salesman must create a state of mind in his prospect that will 
cause him to desire to make use of the railroad to supply his 
transportation needs. In other words, he must induce him to 
purchase a railroad ticket or route his merchandise via the road 
he represents. How does he do this? 

He does it by changing the prospect’s mind from antagonism, 
distrust, indifference, or ignorance, to friendliness, confidence, 
attention, interest, and desire. This is the process in selling 
anything. Applied to railroad salesmanship, the buying process 
may be defined as the change in the prospect’s mind from an- 
tagonism or indifference to a resolve to use railroad service, or 
the service of a particular road. 

This can be accomplished only by appealing to the shipping 
or travel motive that governs his decision. 

To illustrate this principle let us consider a specific case. 
Suppose a traffic representative of a railroad called on a shipper 
who had begun to use a truck line. Suppose the railroad man 
made no attempt to find out why the shipper had switched to 
the truck, but immediately began to tell him why he should use 
railroad service. Unless he accidentally hit on the motive that 
caused the shipper to use the truckjng service, he would be 
wasting his time. To regain this traffic he would first have to 
find out the motive or motives that had induced the shipper to 
change in the first place, and the motive or motives that might 
induce him to return to rail service. 


A knowledge of such motives is the basis of all selling. It 
is the only possible way to influence a prospective user of rail 
road service. Boiled down to its basis fundamental, the situa- 
tion the railroad salesman will encounter when soliciting traffic 
can be expressed in these two sentences: 


A prospective shipper or passenger will agree to route his freight 
or travel as suggested if it is to his advantage to do so 

He will agree that it is advantageous to do so, if the railroad 
salesman can successfully appeal to the proper motives or reasons 
on which he bases his decision. 


An inexperienced or untrained railroad salesman gives little 
thought to the motives leading to the purchase of a railroad 
ticket or the routing of a freight shipment. As a result, he 
fails to get the business that a more intelligent sales effort 
would produce. He is handicapped from the beginning. 

There is another reason why the railroad salesman should 
be familiar with shipping and travel motives. Railroad sales- 
manship is a phase of railroad service. The railroad repre 
sentative also must be a service man. To render intelligent 
service to shippers and receivers of freight, as well as to pas- 
sengers, he must get their point of view; he must learn their 
desires and acquaint himself with their wants. He will then be 
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in position to advise them as to the proper shipping or travel 
procedure, 

This means that, if his sales efforts are to be based on 
ethical standards, he will seek to sell his prospects the type of 
transportation service that will be of most advantage to them. 
To do so, naturally, he must be acquainted with their shipping 
and travel motives, their transportation needs and problems. 


The Case of the Structural Steel Company* 


An example of the application of this principle concerns a 
large shipper in the Chicago area. He had twelve cars of struc- 
tural steel to be used in the erection of a new building in Seattle, 
then under way. The steel had to be delivered by a certain 
date; otherwise, construction activities must cease until it ar- 
rived, entailing considerable loss. 

As the time was short, he called in a representative of a 
road with whom he was acquainted and asked if his line could 
deliver the steel within the time stated. This representative, 
without stopping to analyze the shipper’s motive, answered that 
it could. He went on the assumption that, if another line could, 
his road could; and what was the difference of a few days’ 
delay anyhow? The shipper, however, was doubtful, as this 
solicitor represented the longer route, so he phoned the general 
agent of another western line. This representative soon learned 
from the conversation that speed was the only motive that would 
influence the shipper to route the steel. Having obtained this 
information, he said he would call back. 

On investigation, he discovered that, to route this shipment 
so that his company would participate in the haul would result 
in two days’ suspension of work on the building, but that a 
competitive line could deliver it on time. Unhesitatingly, he 
advised the shipper of the situation and suggested routing over 
the other line. 

The shipper did so, of course, but he remembered this serv- 
ice and the railroad represented by this general agent has since 
received thousands of dollars in revenue from that steel com- 
pany, which it would never have received had its representative 
not first discovered the dominating motive that would influence 
this shipper to route his steel and then endeavored to promote 
his best interest. 


Utilizing Shipping and Travel Motives 


The practical aspect of shipping and travel motives is how 
to use them in traffic solicitation, and the ability to make use 
of them indicates one of the differences between the trained 
and untrained salesman. 

When the railroad salesman decides to approach a pros- 
pective buyer of transportation in an attempt to persuade him 
to route his freight over the line of his company or to travel 
over its rails, what is the first thought that comes to him? 

if he is untrained or inexperienced, his thought will take 
the form of a question: “What shall I say to him?” He will 
then have a vague idea of being friendly; of describing the serv- 
ices of his company; of remarking on the efficiency of that 
service, or its equipment or facilities, ending by asking why 
the prospect doesn’t take advantage of that service. In other 
words, he will be thinking of the product he is selling—the 
transportation service of his company, or, perhaps, rail service 
in general, 

But if he is an experienced railroad salesman, even if he 
knows the first and most fundamental principles of railroad 


. salesmanship, his thoughts won't run in this channel. He won't 


wonder what he is going to say—-he won't worry about it at all 

-and he won’t be thinking of the service his company has to 
offer—at least in the approach. On the contrary, he will know 
exactly what to say and do instinctively, There will be no hesi- 
tancy about it. 

The thoughts of the trained railroad salesman will be re- 
flected in this question: “Why should he use our line?” If 
his prospect is using a competitive transportation agency, he 
would also add this question: “I wonder why he is using that 
line?” 

In other words, he will be thinking in terms of his prospect. 
He will try to find out what goes on in his mind that will result 
in getting his business. He will put himself in his place and 
endeavor to discover the motives or reasons that will induce 
him to route his shipments via the line of his company before 
he makes a single statement about the service his company 
has to offer. 

And after he has discovered the reasons that might per- 
suade the prospect to give his business, the salesman will 
assemble in his own mind the facts or information based on 
these reasons that might have influence. These facts are his 
“selling” or “talking” points. They are intended to arouse the 


*For the information of those interested, we might state that 
this case was cited by the freight traffic manager of one of the 
largest systems in the country. 
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motives that might induce his prospect to change his trans 
portation agency or favor the company he represents. 

From this it is evident that the key to successful railroad 
salesmanship is, first, to find the reasons or motives that induce 
people to travel or move merchandise via certain transportation 
agencies-\-why they favor one form of transportation over othe:: 

and, second, to assemble selling points that appeal to thes: 
motives and use them in the sales talk. 

As an illustration of this principle, suppose a passenge: 
representative approached a prospect and found he objected 
to taking long rail journeys because of his inability to sleep 
He complained of the heat and the noise and the stuffy atmos 
phere of the cars, especially in summer, and, because of thes: 
he used his automobile on his vacation trips. Clearly, th 
motive that would induce this prospect to use rail service would 
be the ability to sleep and to enjoy greater comfort while trave) 
ing. Having discovered this motive, the sales strategy of th: 
railroad representative becomes apparent. He assembles his 
selling points that appeal to this motive—air-conditioned cars, 
the new bedrooms installed in the sleeping cars, the new box 
spring mattresses now in use—and points out their advantages 
In other words, he discovered the primary reason that will in 
duce his prospect to use railroad service, and then based his 
selling talk on that reason. 


Discovering Shipping and Travel Motives 


The general rule for discovering shipping or travel motives 
is this: Such motives can be determined from facts brought out 
in conversation with prospects or from previously acquired 
knowledge of their business or personal wants. 

In attempting to discover the proper shipping or trave! 
motive that should be appealed to, two situations should be kept 
in mind. First, the prospect may have made up his mind to 
patronize another company or another form of transportation; 
second, he may be undecided or may not have given the matte: 
much thought. 

In the first instance, the salesman must discover the motive 
that induced him to use the service of competitors, and then 
endeavor to appeal to a more compelling motive, or to the same 
motive with stronger selling points in favor of the services of 
the company he represents. In the second instance, he must 
appeal to the motive that will induce him to favor the company 
represented, disregarding competition, unless the subject is 
brought up by the prospect. 

The majority of buyers of railroad transportation have onl) 
one dominating shipping or travel motive. Many people are 
interested only in the cost of a proposed trip or the rate charged 
for a freight movement; others are concerned only in train 
schedules; still others only in their personal comfort. It is 
usually an easy matter to discover the dominating shipping o 
travel motive of a prospect, because, as a rule, he volunteers the 
information in the form of an objection. 

If he doesn’t volunteer the information, the railroad sales 
man should ask. By the exercise of a little adroit questioning 
he can usually learn what he wants to know about his prospect 
—namely, why he uses other forms of transportation or what 
will induce him to use railroad service. Such information gives 
the railroad salesman his lead. This lead will be a definite, 
concrete, and sure guide on which to base his selling efforts 


MOTOR VEHICLE TAXATION 

A check for what was called the fantastic sum of $1,137. 
872,000 would have been written if highway users of the United 
States had elected to pay all their 1933 motor vehicle taxes 
collectively in a single transaction, according to the Nationa! 
Automobile Chamber of Commerce. That, said a statement is 
sued by the chamber, was one of the startling revelations i0 
the comprehensive analysis of motor vehicle taxation whic! 
features the 1934 edition of “Automobile Facts and Figures, 
published by the chamber and made public by its vice-president, 
Alfred Reeves. 

The total of 1933 output of motor vehicles Was reported as 
1,986,208 units with a total wholesale valuation of $987,436,259, 
representing an increase over the preceding year of 38.6 pel 
cent in the number of units, and 24 per cent in dollar volume 
The output was composed of 1,627,768 passenger units and 
358,440 were commercial vehicles. 

The booklet says that although 1,743,773 new vehicles were 
absorbed in the domestic market in the year, that was nol 
enough to satisfy replacement requirements, and the total num 
ber of vehicles fell to 23,827,290 cars and trucks, a drop of more 
than 1 per cent under 1932 registration. The largest decline 
in motor vehicle registration took place in Michigan where 4 
decrease of 59,015 units Was reported. Registrations in foreig? 
countries increased. 

With regard to highways the volume says that at the close 
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of 1933, 920,000 of the 3,040,000 miles of roads in the United 
States were surfaced and a total of 160,000 miles were in high- 
type surfaces. Highway expenditures for the year totaled 
$1,300,000,000. 

New taxes imposed on motor vehicies by the federal gov- 
ernment, the booklet says, are responsible for the fact that the 
highway users’ 1933 tax bill amounted to $1,137,872,000, an in- 
crease of more than $150,000,000 over the greatest amount ever 
before collected in vehicle levies. 


TRUCK TAXES IN 1933 

Revenue derived by federal, state and local governments 
from motor truck taxation climbed to a new peak in 1933, accord- 
ing to a statement issued by the National Automobile Chamber 
of Commerce, In that year the more than three million trucks 
egistered were assessed, according to the chamber, $303,467,000 
n registration fees, gasoline and excise taxes. Truck taxes, 

is declared, continued to increase despite decline in truck 
registration. Though trucks were but 13.5 per cent of the motor 
vehicles registered in 1933 they paid nearly 27 per cent of the 
special motor vehicle tax bill, according to the chamber. The 
motor truck, it added, was one of the highest taxed commodities 
in the country. It said that statistics obtained from government 
sources showed that taxes on trucks above five-ton capacity were 
nearly four times those levied on one and a half ton or less 
vehicles due to the sliding scale method of increasing fees with 
increased capacities. 

“Truck owners who haul for compensation, whether com- 
mon or contract carriers,” declares the chamber, “pay consider- 
ably more than the shipper-owner, statistics from government 
ources indicate. The average special tax payment on a com- 
mon carrier is 205 per cent greater than on a privately operated 
truck, The average special tax on a private truck is $60.15; on 
a contract carrier, $108.35, and common carrier, $183.49.” 


MOTOR VEHICLE TAXES 

The National Highway Users Conference has prepared a 
compilation of registration fees and special taxes imposed upon 
motor vehicles covering what is called the 1933 motor tax Dill. 
According to that compilation the grand total of federal, state, 
municipal and county taxes was $1,183,307,011 divided as follows: 
Federal taxes, $244,471,792; state taxes, $826,835,219; municipal, 
$14,000,000; county fees and taxes, $2,000,000; personal property 
taxes, $36,000,000; public and bridge tolls; $60,000,000. 

The largest item in the whole bill is one of $519,403,450 of 
gasoline tax receipts shown in the table of taxes collected by the 
states. The conference made an eStimate of the gasoline tax 
collected by the federal government based upon 92 per cent of 
the total which had been collected. Its estimate was that the 


79 


federal government had collected $172,464,973. 


A. T. A. CONVENTION DATES 

September 24 and the two days following have been selected 

the dates for the first annual convention, heretofore an- 
iounced, of the American Trucking Association, Inc. The 
onvention will be held at the Stevens Hotel, Chicago, III. 

DROUGHT RELIEF RATES 

The Commission, by Commissioner Aitchison, by amendment 
No. 28 to drought order No. 16, has added counties in Missouri 
ind Montana to the area to and from which western district 
carriers may publish relief rates on livestock and feed on short 
notice, 

The Commission, by Commissioner Aitchison, by amend- 
ments Nos. 29 and 30 to drought order No. 16, has added counties 

Arkansas and Texas to the area from and to which drought 
relief rates may be made by carriers in the western district. 


FREIGHT COMMODITY STATISTICS 
The number of tons of revenue freight originated by class I 
Steam railways in the United States in the first quarter of 1934 
totaled 186,649,941 as compared with 138,889,600 in the corre- 
sponding quarter of 1933, according to a compilation made by the 
Commission's Bureau of Statistics. The bulk of the increase of 
17,760,341 tons was contributed by the products of mines, and 
manufactures and miscellaneous. The increase in the products 
of mines was 28,120,337 and of manufactures and miscellaneous, 
13,690,620. Other increases were 1,927,596, in products of agri- 
Culture; 326,223, in animals and products; 3,221,130, in products 

[ forests; and 474,435, in less-than-carload freight. 


EASTERN INLAND WATERWAY CODE 


The NRA has promulgated an amendment to the code for 
inland water carrier trade in the eastefn division of the 
ited States operating via the New York canal system, ap- 
Ving the budget provisions st bmitted by the code authority 
that trade. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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(District Court, E. D. New York.) Respondent’s answer 
to libel in personam for damage to cargo of respondent's barge 
held insufficient as not full and explicit (Admiralty Rule 26 (28 
USCA, Sec. 723)). 

The answer did not answer article of libel alleging that 
barge was within district and court’s jurisdiction, admitted that 
wheat was placed on board barge, towed by certain tug, and 
shipped pursuant to booking agreement subject to provisions of 
New York Produce Exchange Canal Grain Charter Party, as 
alleged in another article, but denied remaining allegations 
thereof, and admitted that some damage to cargo was sustained, 
but denied that it was caused, allowed, or permitted by respond 
ent, barge, or those in charge thereof. (The F. Y. Robertson, 
7 Fed. Sup. 38.) 

Respondent's failure to answer article of libel, alleging that 
harge owned by him was within district and jurisdiction of 
court, in which libel for damage to cargo thereof was insti 
tuted, did not amount to admission of such allegation.—Ibid 

Barge owner, party to contract of carriage providing for 
arbitration of disputes before produce exchange’s grain com 
mittee, may move under federa] statute for reference of con- 
troversy with shipper as to liability for damage to and destruc- 
tion of grain cargo to proper arbitration board (Federal Arbi 
tration Act (9 USCA, Sec. 1 et seq.) ).—Ibid. 

(District Court, S. D. New York.) Where arrangement be 
tween charterer of vessel and sugar company for loading of 
ship was effected wholly within Cuban territory, agreement was 
subject to Cuban law in force at time. (The Rygja, 7 Fed. Sup. 
85.) 

Where Cuban stevedores were employed by sugar company 
to load vessel chartered by steamship company, and vessel was 
damaged by falling of hatch beam into hold through negligence 
of stevedores when removing hatch beam, steamship company- 
charterer, under Cuban law, held liable to vessel owner for re 
sulting damages under charter obligation to return vessel in 
good order and condition, reasonable wear and tear excepted, 
and sugar company, as agent of charterer, was exempt from 
liability to vessel owner.—lIbid 
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LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Ohio, Hamilton County.) Burden was 
on railroad to justify sale of shipment of peaches on consignee’s 
rejection thereof, and, if it failed to sustain such burden, sale 
amounted to conversion. (Pennsylvania R. Co. vs. Gentile Bros. 
Co., 191 -N. E. Rep. 369.) 

State of deterioration of shipment of peaches rejected by 
consignee, necessity for immediate sale, opportunity to give no 
tice to shipper, diligence in securing best price, care used in 
handling peaches, and the time given consignee for inspecticn, 
were fact questions for jury in determining whether carrier's 
sale of shipment constituted conversion.—Ibid. 

Common carrier without other authority than that which 
he has as carrier ordinarily has no right to sell goods intrusted 
to him for shipment.—Ibid. 

Common carrier’s sale of shipment without authority con 
stitutes conversion and passes no title to purchaser.—Ibid. 

Whenever it is practicable to communicate with shipper or 
others interested in shipment, even though goods are perish- 
able, carrier must do so and receive directions before disposing 
of property.—Ibid. 

Carrier’s good faith in selling damaged shipment, and honest 
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exercise of discretion, will not protect it, if there existed no 
necessity for sale.—Ibid. 

Even where carriage charges remain unpaid or consignee 
is absent or rejects goods tendered, carrier cannot of own mere 
motion, without aid of enabling statute, summarily dispose of 
goods.—Ibid. 

Carrier has lien for carriage of goods and can retain and 
store them until payment, but, except under judicial order or 
legal process, cannot sell goods.—lIbid. 

If it becomes necessary to sell goods shipped because of 
their perishable nature, carrier must first consider what is best 
to be done for owner, for trust is imposed on him respecting 
goods which he cannot ignore to make his own lien effectual. 

Ibid. 


Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Court of Appeals of Maryland.)—Where it did not appear 
whether demurrer was ruled upon, and demurrant filed answer, 
demurrer was abandoned. (West vs. Williams, 173 Atl. Rep. 
259.) 

As respects determination of relation of motor vehicles as 
common carriers among themselves and with other common car- 
riers, courts have no jurisdiction except to determine legality 
or unreasonableness of action of Public Service Commission, 
since questions involved are legislative and administrative rather 
than judicial.—Ibid. 

Existing steam or electric lines do not have franchise which 
is exclusive of later form of transportation by motor vehicles, 
but policy of regulation is for state or its duly constituted 
agency and not for courts.—lIbid. 

Receiver of electric railroad company complaining of orders 
of Public Service Commission permitting extension of bus serv- 
ice had burden to show by clear and satisfactory evidence that 
orders were unreasonable (Code Pub. Gen. Laws Supp. 1929, 
art. 23, Sec. 379, 380A.)—lIbid. 

Whether Public Service Commission’s orders permitting ex- 
tension of bus service were unreasonable depended upon whether 
franchise or rights they conferred were necessary or conveni 
ent for public service (Code Pub. Gen. Laws 1924, art. 23, Sees. 
350, 360, 361; art. 56, Secs. 254, 256, 257, 261, 263-265; Code Pub. 
Gen. Laws Supp. 1929, art. 23, Secs. 347, 416; art. 56, Secs. 251- 
253, 255, 257-A-260, 262, 266).—Ibid. 

In determining whether Public Service Commission's orders 
permitting extension of bus service in competition with electric 
railroad were reasonable, court could not substitute its judg- 
ment for that of commission (Code Pub. Gen. Laws 1924, art. 23, 
Secs. 359, 360, 361; art. 56, Secs. 254, 256, 257, 261, 263-265; 
Code Pub. Gen, Laws, Supp. 1929, art. 23, Secs. 347, 416; art. 
56, Secs, 251-253, 255, 257-A-260, 262, 266).—Ibid. 

Public Service Commission’s orders permitting extension of 
bus service in territory in which electric railroad was operating 
held reasonable under conflicting evidence as to public con 
venience (Code Pub. Gen. Laws 1924, art. 23, Secs. 350, 360, 361; 
art. 56, Secs. 254, 256, 257, 261, 263-265; Code Pub. Gen. Laws 
Supp. 1929, art. 23, Secs. 347, 416; art. 56, Sees. 251-253, 255, 
257-A-260, 262, 266).—Ibid. 

Protection of carrier against competition in order to con- 
serve existing investments or to render less liable discontinuance 
of operation of its existing railway system must be regarded as 
secondary to fundamental obligation of commission to secure 
adequate and permanent service for public generally at least 
cost.—Ibid. 

Generally, Public Service Commission would act unreason 
ably if it should authorize public carrier of passengers to enter, 
with similar service, a given field which possessed established 
system of transportation rendering adequate, continuous, and 
satisfactory service to public at reasonable cost, but, if second 
carrier would not render same service in given field as first 
carriers, the two carriers would not be competitors within mean- 
ing of rule.—lIbid. 

Extension of bus service through field of operation of elec- 
tric railroad without right of bus company to transport pas- 
sengers traveling between terminal points or elsewhere along 
lines of railroad did not make carriers competitors so as to ren- 
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der extension unreasonable, where extension was to enable bus 
travelers to be delivered at common terminus, and to be carried 
through field of operation of railroad to destination in field of 
operation of bus company (Code Pub. Gen. Laws 1924, art. 23, 
Secs. 350,360, 361; art. 56, Secs. 254, 256, 257, 261, 263-265; Code 
Pub. Gen. Laws Supp. 1929, art. 23, Secs. 347, 416; art. 56, Secs 
251-258, 255, 257-A-260, 262, 266).—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.)—-Where only legal 
question is presented on appeal from order granting .or refusing 
preliminary injunction, and record shows that court exercised no 
discretion in matter of fact or expediency, appellate court will 
consider question and direct granting or withholding of injunc 
tion as it thinks law requires. (City of Covington, Ky., vs. Cin 
cinnati, N. & C. Ry. Co., 71 Fed. Rep (2nd) 117.) 

Legal question, presented by undisputed evidence in injun 
tion suit, may be considered on appeal from order granting pre 
liminary injunction.—Ibid. 

State statute, requiring street railway companies using 
bridges, operated by consolidated corporations, cross river form 
ing state boundary, to carry interstate passengers for 5 cent: 
each held unconstitutional attempt to regulate interstate com 
merce (Ky. St. Secs. 843, 848, 850).—Ibid. 

Neither city nor state can impose undue burden on inter 
state commerce by regulation of interstate rates, though carried 
on through instrumentality over which Congress has not exe! 
cised control.—Ibid. 

Contract between city and street railway company for inte 
state rates is not “regulation” of interstate commerce. 

“Contract” is result of meeting of minds free to make deci 
sions, while “regulation” involves exercise of compulsion, imposi 
tion of superior power.—Ibid. 

Street railway company’s interstate rates may be determined 
by contract with city having power to make such contract until 
Congress exercises power to regulate such rates.—Ibid. 

Power to regulate rates of street railways in Kentucky cities 
is vested in state, and city has no power of regulation, unless 
delégated thereto by state.—lIbid. 

State will not be presumed to have surrendered all its powe! 
to regulate street raitway’s rates to city, unless such intent 
clearly appears in act delegating regulatory power to city.—Ibid. 

Kentucky municipality may contract with street railway 
company for fixed interstate rate in consideration of grant to 
company of right to use city streets, and such contract is valid 
until Congress exercises its paramount authority to determine 
such rate.—Ibid. 

City’s power to contract with street railway company for 
interstate rates in consideration of grant of right to use city 
streets cannot be denied because of its possible abuse; contract 
resulting from exercise of such power being invalidated by 
fraud, but not by improvidence.-——Ibid. 

Contract between city and utility company, fixing inadequate 
rate for latter’s services, will be enforced, regardless of operat 
ing results.—lIbid. 

City, authorized by charter to prescribe terms on which its 
streets may be used, had power to make contract with street 
railway company for interstate, as well as intracity, rates as 
condition of granting company right to use streets; Congress 
not having exercised power to control interstate rate (Acts KY.. 
Dec. 14, 1795, and Feb, 17, 1874).—Ibid. 

City ordinance, authorizing street railway company to erect 
and maintain wires, poles, etc., necessary for electrification of 
its lines, and prescribing 5-cent interstate fare, expired 20 years 
after its enactment under state Constitution, whether regarded 
as grant of new franchise or merely contract relating to existing 
franchise (Const. Ky., Sec. 164).—1Ibid. 

Provision of city ordinance, directing sale of street railwa) 
franchise, for 5-cent fare to city in another state, held valid 
for 20-year period of franchise under state Constitution (Const 
Ky., Sec. 164).—Ibid. 

City having power to withhold its consent to use of its 
streets by street railway company, charter of which prohibited 
use thereof without city’s consent, had power to stipulate terms 
thereof, as by prescribing maximum fare from such city to cily 
in another state.—Ibid. 

Right given street railway company by its charter to receive 
fair compensation fixed by its board of directors for carriage 0! 
passengers did not prevent it from contracting with city f0! 
certain fare in consideration of right to use city streets.—Ibid. 

Provision in city ordinance, granting street railway compan) 
right to use city streets, for maximum 5-cent fare to city in 
another state, held not invalid because of provision reserving to 
city right to amend ordinance.—lIbid., 

Neither street railway company’s failure to begin construc 
tion of tracks before adoption of Constitution, limiting duration 
of franchise previously granted it by city to 20 years, nor subse- 
quent passage of ordinances extending franchise, limited life o! 
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maximum fare provision in ordinance granting franchise to such 
period.—Ibid, 

City’s contract with street railway company, granted 20-year 
franchise, for maximum 5-cent fare to city in another state, held 
enforceable for such time as to passengers boarding company’s 
cars on streets covered by franchise, though city became part of 
another city during such period.—lIbid. 

(District Court, N. D. Ohio, E. D.)—Operator of barge line 
could not maintain suit to set aside Interstate Commerce Com- 
mission’s order requiring certain railroads to increase minima 
freight rates on coal brought to them by water, its only interest 
being that readjustment of ex-river rates might affect its share 
in river traffic. (Youngstown Sheet & Tube Co. vs. United 
States, 7 Fed. Supp. 33.) 

In determining whether Interstate Commerce Commission's 
order requiring railroads to increase minima rates on coal 
brought to them by water was supported by evidence, court was 
not required to consider all the findings mutually related and 
nterdependent.—Ibid. 

In suit to set aside Interstate Commerce Commission’s order 
requiring railroads to increase minima freight rates on coal 
brought to railroads by water, court was concerned only with 
Commission's finding on current evidence, and not with alleged 
inconsistencies of Commission.—Ibid. 

Interstate Commerce Commission's findings that ex-river 
rates were unreasonably low and that maintenance constituted 
indue prejudice against inland mines and undue preference of 
river mines supported order requiring railroads to increase to 
prescribed minima rates on coal, brought by water to railroads. 

Ibid. 

In suit to set aside Interstate Commerce Commission’s order 
requiring railroads to increase to prescribed minima rates on 
coal brought to railroad by water, court could not weigh evi- 
lence or challenge conclusiveness of Commission’s determina- 
tion.—Ibid. 

Interstate Commerce Commission in ordering certain rail 
roads fo increase to prescribed minima rates on coal brought to 
railroads by water properly considered evidence showing that 
irge competitive source of coal from inland mines would be 
eliminated from competition by suspended ex-river rate.—Ibid. 

Railroad freight rate which is unreasonable because it fails 


to give carrier adequate return, because it unreasonably threatens 


rate structure, or because it creates undue prejudice or prefer- 
ence as between individuals or localities, is unreasonable and 
must be suspended though its raising or lowering may adversely 
ffect competitive water transportation (Transportation Act 1920, 
Sec. 500 (49 USCA, Sec. 142)).—lIbid. 

Within zone of reasonableness, in fixing ex-river rates, con- 
ideration must be given to right of shippers to avail themselves 
of advantages of water transportation in so far as it is possible 
to do so without bringing about evils in railroad transportation 
which rate legislation was designed to correct (Transportation 
Act 1920, Sec. 500 (49 USCA, Sec. 142)).—Ibid. 

Where Interstate Commerce Commission was of opinion that 
ex-river rate on coal of $1.02 sought by trunk line roads was, by 
comparison with all-rail rates, reasonable rate, but Commis- 
on fixed minimum ex-river rate at $0.90, Commission complied 
with statute declaring policy of Congress to promote water trans- 
portation and to preserve both rail and water transportation 
(Transportation Act 1920, Sec. 500 (49 USCA, Sec. 142)).—Ibid. 

Interstate Commerce Commission confronted by two duties 
inder statute, one to promote water and the other to preserve 
rail transportation, has performed both when within zone of 
reasonableness it has struck a just and proper balance between 
them (Transportation Act 1920, Sec. 500 (49 USCA, See. 142)). 

Ibid. 

In determining balance between encouragement of water 
ransportation and preservation of rail transportation, if Inter- 
tate Commerce Commission gives recognition to each considera- 
tion that advantages the one or the other, court cannot say that 
iscretion is abused (Transportation Act 1920, Sec. 500 (49 
USCA, Sec. 142)).—Ibid. 


(District Court, E. D. Missouri, E. D.)—Judicial notice may 

taken that amount of bonds and notes payable in United 
States gold coin exceeds, by many billions of dollars, amount of 
mined gold in world, though precise amount of such gold obliga- 
tions cannot be proved. (In re Missouri Pac. R. Co., 7 Fed. 
supp. 1.) 

Economic disaster consequent on enforcement of eontracts 
may prevent their enforcement if enforcement may legally be 
voided.—Ibid. 

Power to declare what shall be received in payment of public 
and private debts is vested in Congress (Const., art. 1, Sec. 8, 
l. 5).—I bid. 

Power of Congress to declare what shall be received in pay- 
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ment of public and private debts may not be forestalled or ham 
pered by contract (Const., art. 1, Sec. 8, cl. 5).—lIbid. 

Contracts, valid when made, may be rendered unenforce 
able by valid congressional prohibition against enforcement. 
Ibid. 

Contracts concerning matters subject to congressional regu- 
lation are deemed to have been made with knowledge that Con- 
gress may declare them void.—lIbid. 

One contracting for payment of debt in gold is deemed to 
have done so knowing that Congress might provide that debt 
should be payable in different medium of exchange (Const., art. 
1, Sec. 8, cl. 5).—Ibid. 

Act or resolution carrying out power conferred upon Con- 
gress by Constitution cannot be declared invalid.—lIbid. 

Act which may not be done directly may not be done 
indirectly.—Ibid. 

Contracts affecting public welfare may be regulated by Con 
gress in the common interest.—Ibid. 

Where railroad bonds, issued in 1903, provided for payment 
only in United States gold coin of then standard of weight and 
fineness, bondholders may not require payment of such currency 
as shall equal current gold value of debt if payment in gold is 
unlawful.—Ibid. 

Bonds providing for payment $1,000 in “gold coin of the 
United States of the present standard of weight and fineness” 
held promises to pay in gold, as a commodity and not as money, 
equal to gold content of $1,000 of United States gold coin of 
the weight and fineness as of time of issue.—Ibid. 

Federal District Court is bound by opposite decisions of 
federal Supreme Court.—lIbid. 

Where power exists to declare void antecedent contracts, 
Congress may do so either directly or indirectly.—lIbid. 

Railroad bonds issued May 1, 1903, and payable May 1, 1933, 
in “gold coin of the United States of the present standard of 
weight and fineness,” held enforceable only in equity and pay- 
able in current money, in view of congressional resolution mak- 
ing all debts dischargeable on payment in any coin or currency 
which at time of payment is legal tender for public and private 
debts, the Bank of Conservation Act, and fact that debtor's 
properties were in custodia legis at date of maturity of bonds 
(Bank Conservation Act (12 USCA, Sec. 201 et seq.); 31 USCA, 
Sec. 463; Const. art 1, Sec. 8, cl. 5).—Ibid. 

(Supreme Court of Ohio.)—Rule of Public Utilities Com- 
mission prohibiting motor transportation companies or other 
common carriers from securing private motor carrier permits 
held not unreasonable or violative of guaranties of due process 
and of contract and property rights (Gen. Code, Secs. 614-8, 
614-105, 614-109; Const. U. S., art. 1, Sec. 10; Amend, 14, Sec. 
1; Const. Ohio, art. 1, Sec. 19). (Mahoning Express Co. vs. Pullic 
Utilities Commission of Ohio, 191 N. E. Rep. 368.) ¢ 


(District Court of Appeals, Third District, California.) 
Where taxes are illegally collected by means amounting to 
duress, they may be reclaimed, in absence of statute to contrary, 
without proof they were paid under written protest. (Brandt 
vs. Riley, 33 Pac. Rep. (2nd) 845.) 

Under Constitution, action for recovery of taxes illegally 
collected may be brought against state only in such manner and 
in such courts as is directed by law (Const., art. 20, Sec. 6). 
Ibid. 

Statute authorizing maintenance of action against state to 
reclaim taxes illegally collected must be substantially complied 
with (St. 1933, p. 2490).—Ibid. 

Payment of taxes under written protest by truck owners 
held prerequisite to maintenance of action for reimbursement 
because statute so required and also because petition showed 
that neither state officer nor taxpayers knew tax was illegal 
(St. 1933, p. 2490).—Ibid. 

In determining procedure on allowing claims for refunds of 
taxes against special fund created for such purpose by statute, 
such statute should be construed with statute relating to ap- 
proval of claims by state controller (St. 1933, p. 2490; Pol. Code, 
Sec. 664, as amended by St. 1933, p. 2618, and Sec. 665, repealed 
and re-enacted by St. 1927, p. 452).—Ibid. 

Warrants upon treasurer for payment of claims upon special 
fund created by statute for refund of taxes illegally collected 
may not be drawn except upon audit of state controller (St. 
1933, p. 2490; Pol. Code, Sec. 664, as amended by St. 1933, p. 
2618, and Sec. 665, repealed and re-enacted by St. 1927, p. 452). 
—Ibid. 

Approval, by two members of board of control, of claims of 
truck owners for refund of taxes illegally collected, as unau- 
thorized, where taxes were not protested in writing and con- 
troller properly refused to audit claims or draw warrant in 
payment thereof (St. 1933, p. 2490; Pol. Code, Sec. 663, as 
amended by St. 1931, p. 843, Sec. 664, as amended by St. 1933, 
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p. 2618, and Sec. 665, repealed and reenacted by St. 1927, p. 
152).—Ibid. 


(Supreme Court of Appeals of Virginia.)—-Truck drivers who 
took out special licenses, which highway department thought 
statute required to secure hauling job with state highway depart- 
ment, could not claim refund under statute providing that person 
aggrieved by an erroneous assessment might apply for relief, 
where there had been no assesSment but drivers merely applied 
for licenses which were issued in due course for proper charges, 
and there was nothing to show that trucks were not used gen- 
erally for special purposes authorized by licenses (Acts 19246, 
c, 149, as amended by Acts 1930, c. 430, pp. 924-928; Acts 1932, 
c. 342; Code 1930, appendix, p. 2240; Tax Code, Sec. 410.) (Com 
monwealth vs. Conner, 174 8. E. Rep. 862.) 

Tax assessment, however erroneous, cannot be corrected 
except by virtue of statute.——-Ibid. 

Recovery of license fees claimed to have been erroneously 
charged truck drivers to secure hauling jobs with state highway 
department was denied, where payments were not made under 
compulsion, but were voluntarily made to secure work desired 
but not necessary.—lbid. 

(Supreme Court of Arkansas.)—Automobiles and trucks pur- 
chased with funds made available to state by Federal Emergency 
Relief Administration belonged to United States and rot to 
state, and when used for transportation of live stock sold to per- 
sons on relief rolls they were used for a federal purpose, and 
could not be subjected to license tax; nor could gasoline used 
in them be taxed (Federal Emergency Relief Act of 1933 (15 
USCA, Secs. 721-728); Acts 1929, p. 309.) (Wiseman vs. Dyess, 
72 S. W. Rep. (2nd) 517.) 


la 


(Court of Appeal of Louisiana, Orleans.)—-Where insolvent 
motor carrier brought suit against shipper for claim paid by 
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check and indorsed by agent of motor carrier to motor subcar 
rier, which had never been honored because of affidavit of car 
rier to bank that its agent had no power to indorse, claim of 
subcarrier that carrier was indebted to him for transporting 
freight and that portion of that indebtedness was for freight 
hauled for shipper held sufficiently related to issues of main 
action to be presented by intervention (Code Prac., arts 389, 
390). (Gulf Motor Lines vs. European Agencies, 155 So. Rep 
523.) 

Indorsement of check payable to motor carrier by its agent 
to motor subcarrier as partial payment for freight hauled con 
stituted assignment of rights of carrier in check and in fund 
against which it was drawn, where agent was empowered to 
draw and sign checks on carrier’s bank account, had frequentl) 
indorsed other checks payable to carrier to subcarrier and others, 
and had stated to managing vice-president he intended to indorss« 
check to subcarrier, and no protest was made.—Ibid. 

Motor subcarrier who transported freight for motor carrier 
was entitled to lien on freight for charges of transportation (Civ, 
Code, art. 3217, par. 9).—Ibid. 

Acceptance of check is not payment until check is honored 
and paid by drawee.—lIbid. 

Where check is accepted in payment of account, although 
there is no actual payment until funds are received, payee has 
duty to present check in due course or to permit it to be pre 
sented, and, pending presentation, existence of check constitutes 
conditional payment which status continues until check has been 
presented and is paid or dishonored.—lIbid. 

Where motor carrier brought suit against shipper for claim 
paid by check and indorsed by agent of motor carrier to motor 
subcarrier, which had never been honored because of affidavit of 
carrier to bank that its agent had no power to indorse, defense 
of payment by shipper held valid, since acceptance of check b) 
carrier constituted conditional payment, in view of presumption 
that check would be paid when presented, lasting until check 
should be paid or dishonored,—lIbid. 
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“ILLEGAL” AND “UNLAWFUL” 


Editor The Traffic World: 

The idea has gained momentum and is traveling in a small 
circle that there must be a distinction drawn between the words 
“illegal” and “unlawful.” 

In general, when acts of legislative bodies declare some- 
thing to be unlawful, it is intended to mean that that particular 
thing cannot be done and, if a breach of such act is committed, 
the person committing it would be running counter to the legal 
and armed forces of the government or body politic. 


One of the peculiarities attached to wrong interpretations 
of written documents is that, after it is done, if it appears, 
on its face, to be plausible or logical, it is followed by others 
charged with the duty of applying them. This fact has been 
most graphically illustrated by certain interpretations made 
and adhered to for centuries in the case of the scriptures. Such 
interpretations having subsequently been proved to be in error, 

In the case of the interstate commerce act, as now inter- 
preted, we have the anomalous situation of an action or deed 
being unlawful but not illegal. If we could place such a charge 
as “legal homicide” against our juries, judges, and sheriffs, but 
of the desperado the term “lawful homicide,” then we would 
have a somewhat parallel or analogous situation to that which 
is now being set up by the Interstate Commerce Commission 
in trying to distinguish between illegal and unlawful. 


We must first bear in mind that no part of the interstate 
commerce act recognizes such terms as “legal or illegal.” 
Therefore, such terms or words are being imported from out- 
side the act. So far, Congress has deemed it sufficient to use 
only the words “lawful” or “unlawful” in order to provide as 
to whether a thing could or could not be done. However, such 


terms as just plain “lawful” or “unlawful” have not appeared 
sufficiently specific for the Commission to determine as to 
whether certain violations of the act were fully covered, so, 
in order to cinch the matter and get the law to apply more 
strongly, it has deemed it advisable to add that the violation 
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must also be illegal; then it adds that particular term in order 
to give the law greater sticking power. 

If the importing of such words did not tend toward the con 
fusing of other provisions of the act, it would be of no conse 
quence, but, when the Commission holds that the word “un- 
lawful,” in certain sections of the act, carries an inherent 
damage because that particular violation also carries with it 
another violation of “illegality,” it is clearly adding provisions 
not specified by Congress. 

Because of the great responsibility placed upon the Com 
mission in applying and properly interpreting the act, such 
erroneous interpretations are easily followed by the courts. 

It is believed that, if the Commission has authority under 
the act to hold that a charge for services made by a carrier, 
not in accordance with published tariffs, is unlawful and, there 
fore, illegal, it is equally authorized to hold that an unjust and 
unreasonable charge applied by the carrier is illegal as well 
as unlawful. Also, when a carrier applied rates in violation 
of the fourth section, it would not only be unlawful but illegal. 

The Commission has apparently conceived the idea that, 
if it is able to find an illegal violation in addition to an unlaw 
ful one, such violations automatically bring about reparation. 
However, such a custom of interpretations does not seem to 
prevail among the courts, nor is it believed to be the prevail: 
ing custom with respect to other laws enacted by Congress, 
such as the patent, customs, internal revenue, immigration, fe¢- 
eral trade, and other laws. 

While the projecting of these particular words into the 
interpretation of tlie act has caused and will continue to cause 
confusion, it seems entirely unwarranted and unnecessary. A 
simple and easy way to avoid such confusion is for the Commis 
sion to continue substantially with its present holdings regard: 
ing sections 1, 2, 3, and 4, of the act, and, in the case of section 
6, just plainly state that, inasmuch as the charges applied are 
not in accordance with the published tariffs on file with the Com: 
mission, they are unlawful and the difference between the 
charges assessed and the published rates should be refunded 
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to either the shipper or carrier, as the case may be. 

While a great number of different decisions could be re- 
ferred to and quoted in order to show how confusing the Com- 
mission is making the application of the law in this matter, 
it is only necessary to refer to and outline what was done in 
the case of Orange Rice Mills vs. T. & N. O. R. R. Co., 55 
1. C, C. 661. In that case a rate of 22 cents was published to 
apply on shipments of blackstrap molasses, except, if the value 
did not exceed 8 cents per gallon, the rate would be 18% cents. 
in referring to the 22 cent rate, the Commission said: “The 
rate, While technically legally applicable, wag unlawful.” In 
the case of Davis-vs. Parrington, 281 Fed. 10, the Federal Court 
of Appeals made the following statement: 


The charging of a higher rate for shorter than for a longer 
\ul over the same line or route is illegal unless the Commission, 
an order, has previously authorized a carrier to do so. 


In view of the confusion being brought about by trying to 
idd words not authorized or incorporated in the various pro- 
visions of the interstate commerce act, it seems a better un- 
lerstanding might be brought about by avoiding their use; 
especially is this true when the present provisions are seem- 
ngly sufficiently specific and inclusive to cover all questions 
oming under it. 


Washington, D. C., July 28, 1934. T. C. Elliott. 


FOR PENSION ACT 
Editor The Traffie World: 

The newspapers are running considerable matter about the 
railroad pension bill, presumably in behalf of the railroads, with 
reference to their alleged intentions and/or objections about the 
federal railroad retirement act, as it is officially known, which will 
became effective August 1. Stories are being circulated that inti- 
mate the probability of court action for the purpose of testing the 
questioned constitutionality of the law, or the matter of the 
rights of the railroads, because of the few existing pension 
systems, as compared with the certain good that is offered to all 
etired employes through the medium of this new bill, now a 
aw 

It might be worth while to examine some of the practices 
hat are possible through the unrestrained employment by some 

the few railroads that do pretend to have a pension system. 
‘or example, we find retired executives individually drawing 
ensions or retired earnings that run into many thousands of 
dollars a year. There is one instance, according to published 
information by the Interstate Commerce Commission, dated 
February 17, 1934, of $28,517.00 a year for a man already rich 
+ in this world’s goods. By comparison, we have an ex-staticn 
igent, now quite aged, with over fifty years of service, trying to 
er get along on a greatly reduced pension which now totals the 
goodly monthly sum of $11.00, or $132.00 a year, and a retired 
onductor reduced to $19.00 a month. 


This new law is subject to and will be amended to more 


in equitable proportions, in principle as well as in spirit. The law 
nt unquestionably constitutional, because its very purpose is for 
it he uplifting and betterment of mankind in these United States 
18 f America, which is exactly what the constitution provides and 
makes for law. It so happens that the railroads, by reason of 
ym this legislation, are to be the forerunners of what in the not 
ich listant future will be a matter of nationwide practice regard- 
ess of the job, the kind of business, or the size of the business. 
der \nd in the end it will be so far ahead of and beyond our present 
ier, day arrangement of charity organizations, poorhouses, potters’ 
Te: lields, beggary and other forms of charity, each and every form 
and f which makes for the degradation of American citizenship, 
yell With all that each and every one of these things in practice do 
ion towards increasing pauperization throughout our nation. 
gal it is hard to understand the mind or the idea that is per 
hat, itted to try and block human progress and the advancement of 
law- mankind in the interest of Mammon, at the expense of good 
ion principles, except that the church, all creeds, have woefully 
to lailed, and as a result we have Mammon for our God, in place of 
ail that Christian spirit that we all know must prevail if ultimate 
ess success is to be expected. 
fed In conclusion, it might not be amiss to recall the U. S. 
Supreme Court decision on the subject of the railroad labor act. 
the Vine of the very great railroad attorneys and, at the time, a 
ase ilroad executive, participated in the final arguments and fore- 
“ saw not only the justice of the law but also the court’s decision. 
‘mis Notwithstanding his earnest belief in the technical correctness 
ard { the railroad’s position at that time, he told a friend who hap- 
tion bens to be an acquaintance of this writer, that it was the “intent, 
are Purpose and spirit” of the constitution, and what it implies is 
om: the law and not the letter. I, for one, believe the railroads will 
the Staciously accept this pension ‘bi!l act and in place of fighting 


nded aSainst it, will fight for it with a view to correcting and thereby 
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bettering it for all, including their stockholders, of which I hap- 
pen to be one. 
Walter S. Wheaton, General Freight Agent, 
Los Angeles Junction Railway. 
Los Angeles, Calif., July 27, 1934. 





Questions and Answers 


N this column will be answered questions of both legal and practical 
I nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to an —_ question relating to the law of interstate 
transportation of freight. traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic presiene. We do not 
desire to take the place of the traffic man but to hel im in his work. 

The ht is reserved to refuse to answer in this column any question, 
legal or traffic, that it may aopees to us unwise to answer or that involves a 
situation too complex for the kind of a herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Millis Building, Washington, D. C. 





Routing and Misrouting—Rate Equivalent to Routing in Bill of 
Lading 


Pennsylvania.—Question: A shipment of cotton goods was 
tendered to carrier X at point A for movement to point B on 
a bill of lading in which a rate, but no routing instructions, was 
shown, The goods were to be reshipped from point B after hav 
ing been finished at point B. A commodity rate applied via car- 
rier X in connection with carrier Y but the shipper, being un- 
aware of the commodity rate, inserted a class rate in the bill 
of lading. The initial carrier forwarded the shipment in con 
nection with carrier Z, via which route the commodity rate was 
inapplicable but via which route the class rate shown in the bill 
of lading applied. 

The shipper, upon learning of the commodity rate, filed a 
claim for a refund of the difference between the class rate and 
the commodity rate. The carrier will not refund the amount 
claimed. 

The shipper claims that under paragraph (a) of Rule 7, of 
Tariff Circular 20, the commodity rate is the applicable rate on 
the shipment. 

What, in your opinion, is the proper rate to apply on the 
shipment? 

Answer: The Commission has held that where bills of lading 
do not contain routing instructions, but a rate is inserted therein 
which applies via a certain route, the specification of that rate 
is the equivalent of specific routing via the route over which the 
rate applies. See Highland Iron & Steel Co. vs. E. & I, R. R. Co., 
57 I. C. C. 649; Plainfield Grain Co. vs. E. J. & E. R. R. Co., 41 
I. C. C. 608; Keeton vs. St. L. S. W. Ry. Co., 39 I. C. C. 221. In 
these cases the Commission held that where the shipment was 
not forwarded via the route over which the rate specified in the 
bill of lading applies, there was misrouting on the part of the 
carrier. 

Under the principle of the above referred to cases the ship- 
ment having been forwarded via a route over which the rate 
specified in the bill of lading applies, there was, in our opin- 
ion, no misrouting on the part of the carrier, 

Rule 7 (a) of the Commission’s Tariff Circular is not in 
point, for the reason that, as we understand, the commodity rate 
did not apply over the route over which the shipment moved. 


Limitation of Actions—Recovery of Amount Represented by 
Duplicate Payment of Freight Charges 


Maryland.—Question: On page 1203, of June 23, 1934, issue, 
you rendered an opinion or interpretation of the statute of limi- 
tations governing actions to recover amounts represented by 
the duplicate payment of freight charges, which you have seem- 
ingly classified as being the same as overcharge claims. Have 
you not overlooked the amended Commerce Act revised July 1, 
1929, Section 16, Paragraph 3, Subsection C? It is the writer's 
understanding that this act was amended June 7, 1924, which 
is subsequent to the case of Kansas City Southern versus Wolf. 

In calling this to your attention, have thought in mind that 
you may wish to look up authority, and publish an amended 
decision. 

Answer: The effect of the Wolf case, to which you refer, 
is to make it unlawful for a carrier to pay a claim for over- 
charge subsequent to the date of the running of the statute of 
limitations. In our opinion, no change was made by the amend- 
ment of the Interstate Commerce Act of date of June 7, 1924, 
which would in any way affect the statements made in our 
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answer, to which you refer. Subdivision C of paragraph 3 of 
Section 16 merely requires that, subject to the exception stated, 
a complaint must be filed with the Interstate Commerce Com- 
mission or suit brought in court for the recovery of an over- 
charge within three years from the date of delivery of a ship- 
ment, 

Whether a duplicate payment results in the collection of an 
overcharge is the point in issue. If it does, the three year pe 
riod provided for in Subdivision C of paragraph 3 of Section 16 
of the Act governs the rights of the respective parties, if 
pleaded by the defendant carrier. 

If not, the period of limitation which applies to an action 
for unjust enrichment would seem to be applicable to a suit for 
recovery of the duplicate payment. 


Overcharges—Duty of Carrier to Refund Promptly 


Ohio.—Question: In Alemite Corp. vs. B. & O. Railroad Co., 
195 1. C. C, 248, the Interstate Commerce Commission found that 
freight charges on 20 gauge or thinner steel drums at second 
class carload minimum of 10,000 pounds constituted overcharges 
in so far as they exceeded the charge on the basis of the fourth 
class minimum of 14,000 pounds, applicable to sheet steel cans, 
and ordered reparation to be paid to the extent of the over- 
charge. To protect our claims, we filed overcharge claims with 
the various railroads on the Commission’s decision for a period 
of three years, instead of the two-year period which would apply 
if the finding had been predicated on unreasonable charges. 

In Docket No, 24790, Alemite Corp. vs. B. & O. and others, 
by Examiner Harold M, Brown, on further hearing, proposed 
that complainant be found to be undisclosed principal, thereby 
establishing its right to reparation on shipments here con- 
sidered. 

What we desire to know is whether this docket authorizes 
the various railroads to pay our overcharge claims, or whether 
it will be necessary for us to file reparation claims with the 
Commission. For your information, the various railroads have 
acknowledged their claims, and advised that they are investi- 
gating, but so far have not paid any of these claims. 

Answer: In the case to which you refer, the Commission 
did not hold that charges based upon the fourth class rate 
applicable On cans should apply on drums rated second class, 
but held that certain shipments billed as drums were in fact 
cans and that therefore the fourth class rating on cans was 
applicable thereon. 

If your shpiments consisted of cans and not drums, even 
though invoiced and billed as drums, they were overcharged 
if the second class rates were assessed thereon, and under the 
decision in the case to which you refer, the carriers should 
refund, without an order from the Commission, the difference 
between charges based on the second class rate applicable on 
drums and the fourth class rating applicable on cans. See the 
Decision in Tyson vs, Jones Buggy Co. vs. A. & A. Ry. Co., 17 
I. C. C, 330, in Which case the Commission said: 


Without wishing to be understood as expressing the view that 
this loose practice with respect to overcharge Claims is character 
istic of all interstate carriers, it is nevertheless so common as to 
justify some attention by the Commission, Apparently it is not 
understood as fully as it should be, by railroad officials charged with 
the adjustment of such matters, that the retention by a carrier of 
an overcharge not only has all the effects of an unjust discrimination 
against the shipper from whom the excess has been demanded, but 
leaves the transportation transaction in an unlawful condition, both 
under the act to regulate commerce and under the Elkins Act, until 
the overcharge has been adjusted. We are advised that the delay 
in making repayment is frequently due, not to the failure to discover 
the overcharge, but to the efforts of the delivering carrier to ascer- 
tain before making the refund to the shipper which carrier participat- 
ing the movement is responsible. This is not a proper practice. The 
shipper is entitled to repayment from the carrier that has collected 
the freight charges as soon as it appears that an overcharge has in 
fact been made. When the refund has been made it is then that 
carrier's duty to see which of the carriers that participated in the 
movement is responsible and charge it accordingly. When the over- 
charge has been discovered it should immediately be repaid by the 
carrier that collected the charges, and this should be done whether 
a demand has been presented by the shipper or not, 


Damages—Special—Liability of Carrier 


Illinois —Question: A shipment of tools and equipment for 
use in the erection of a structure was carelessly delayed in 
transit by a carrier. On account of this unreasonable delay a 
crew of men at destination was obliged to await the arrival of 
the tools and equipment, resulting in considerable expense for 
extra wages. 

A claim was filed with the carrier for this loss, but the 
claim has been declined, with the statement that such damages 
are special damages, and that to recover such damages we 
should have notified them at the time shipment was tendered 
that such damages would occur in case of delay. 

Kindly give us your opinion in this case, also cite decisions 
in similar cases. 

Answer: It is a rule of universal application that damages 


The Traffic World 





recoverable for delay in transportation must be such as might 
reasonably have been contemplated by the parties at the time 
the contract of carriage was made, and that special damages 
for delay are recoverable only in case the shipper, at or befor 
the time he tendered his goods for shipment, informed the car 
rier of the special circumstances which rendered the prompt 
transportation and delivery of the goods at their destination 
necessary. To say that it is urgent or imperative that prompt 
delivery must be had is not sufficient without stating the rea 
sons therefor. 

To render effective the notice of special circumstances, it 
is essential that it be given at or before the time of the mak 
ing of the contract of shipment. A notice of the circumstances 
rendering prompt transportation necessary, given after the ca: 
rier has accepted the goods for transportation, does not affect 
the original contract and is not sufficient to fasten on the car 
rier a liability for special damages growing out of such cil! 
cumstances on account of delay occurring during transporta 
tion. Thus a notice is insufficient which is given after a ship 
ment has started on its way and before it has reached its des 
tination, 

The above has reference to what is termed actual notice 
There is, however, another form of notice which is termed con 
structive notice, under which doctrine a carrier may be held 
liable if it appears from the nature of the goods shipped or 
from other circumstances, that the carrier ought to have known 
of the consequences which would follow from a delay in trans 
portation, the carrier being charged with notice of such ci! 
cumstances, although no actual notice was given. Under those 
circumstances, a court will infer knowledge on the part of the 
carrier. See Central Fruit Co. vs. Savannah, etc., R. Co., 69 
Fed. 683; San Antonio, etc., R. Co. vs. Houston Packing Co 
(Tex), 167 S. W. 228; R. Co. vs. Bell (Tex.), 197 S. W. 322 
Bawer vs. Barrett, 171 N. Y. S. 322. 

The following cases hold that special damages are recove! 
able only in case the shipper, at or before the time he tendered 
his goods for shipment, informed the carrier of the special 
circumstances which rendered a prompt transportation and de 
livery of the goods at their destination necessary: Illinois Cent 
R. Co. vs. Cobb, 64 Ill 128; Swift River Co. vs. Fitchburg R 
Co. (Mass.), 47 N. E. 1015; Dunne vs. St. Louis, ete., R. Co 
(Mo.), 148 S. W. 697; Brown vs. Weir, 88 N. Y. S. 479; Rosen- 
berg vs. Delaware, etc., R. Co., 150 N. Y. S. 75; Bower vs 
Barrett, 171 N. Y. S. 322; McCullough vs. R. Co. (Kan.), 160, 
P, 214; R. Co. vs. Bell (Tex.), 197 S. W. 322. 

Delivery—Non-Agency Stations 
consisting of four boxes 


Missouri.—Question: A shipment 


was forwarded to a consignee at a non-agency station. Onl) 
three of the boxes were delivered at destination. The con 


signee, understanding the risk of the consignee in the receipt 
of goods at a non-agency station, immediately took possession 
of the three boxes and, assuming that we did not complete his 
order, deducted the value of the goods short in the fourth box 

We learned that the missing box had later been unloaded 
at the station and apparently was stolen, Is the carrier liable 
for the value of the box? 

Answer: Ordinarily a carrier is not 
goods after their delivery at non-agency stations. However, in 
our opinion, the facts in the instant case do not warrant the 
application of the usual rule of liability of the carrier as to 
deliveries at non-agency stations. The delivery of the greater 
portion of the shipment at the non-agency stations, in the in 
stant case, justified the consignee in assuming that an erro! 
had been made by the shipper in his order or that the carrie! 
had lost the missing box. The missing box being in the pos 
session of the carrier, it should have notified the consignee that 
it would make delivery of this box at a later date, so as to 
place the consignee on notice that a delivery of the box would 
be made. Having failed to notify the consignee, it is our 
opinion that the carrier is liable for the value thereof. 


f 


liable for the loss ol! 


Conversion—Delivery of Order Notify Shipment at Non-Agency 
Station Without Requiring Surrender of Bill of Lading 


New York.—Question: Will you 
carrier is liable in accepting a shipment on an order notif) 
bill of lading consigned to a prepay point when delivery }* 
made to the notify party without the surrender of the origina! 
bill of lading. 

Answer: Rule 7 of Consolidated Freight Classification No. 
8 states that the issuing of a bill of lading for a shipment con- 
signed “To Order” at one point, with the consignee’s address 
or instructions to notify the consignee or other party, at another 
point, will be permitted where the consignee or party to notify 
is located at a prepay station, in which case the shipment mus! 


please advise whether 4 
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F%; The Petroleum industry, through its pro- 
gressive methods, constant research and 
scientific marketing has so broadened the 
usefulness of this great natural resource, 
that today petroleum and its innumerable 
by-products have become indispensable 
to our daily life and commerce. The 
medical profession, science, and even our 
homes could not function without it. 


Illinois Central System has been an out- 
standing carrier of petroleum products for 
many years, constantly improving equip- 
ment and service to meet the transportation 
needs of this vast industry. 


Ship via 


=ILLINOIS CENTRAL SYSTEM= 


PERSONAL SERVICE BY A TRAINED PERSONNEL 





Oe nem nh Re natn 


5 See 


etiam mtn rrona ry omacatier 


ce ee 


RS OR EOS 


57 SU 


TARE eee 


eas 2 ae nay 


ee ee ee 


fo gt Neyer eine Tae ee ce ee 8 


_— 


os aka 





enty Fie ee 


Se Sa 
nar semen mag 


or 
zx 





OR Gai ae AE Penne NES “ 


PAGE 232 





be consigned to an adjacent open station designated by the 
shipper. 

Under the decisions of the courts, the liability of a carrier 
with respect to a shipment consigned to a prepay or non-agency 
station ceases, in the case of carload freight, with the detaching 
of the car from the train and, as to less-than-carload freight, 
when the goods are taken off the car. Y. & M. V. R. R. Co. vs. 
Nichols & Co., 256 U. S. 540, 41 S. Ct. 549; United States Feed 
Mills Co. vs. Mo. Pac., 86 S. W. (2d) 136; Morrison Tent, etc., 
Co. vs. Ill. Cent. R. Co., 175 S. W. 220. 

However, where goods are shipped on an “order” bill of 
lading, the carrier is liable to the owner of the goods for any 
loss resulting from such delivery, if it delivers the goods to the 
party to be notified without production and surrender of the 
bill of lading. North Pennsylvania Co. vs. Commercial National 
Bank, 123 U. S. 727, 8 S. Ct. 266; King vs. Barbarin, 240 Fed. 
308; Beggs vs. R. Co., 162 N. Y. S. 387; Lyons vs. New York 
Central, etc., R. Co., 119 N. Y. S. 703, 120 N. Y. S. 1132. 

Under the principle of the statement in the preceding para- 
graph it follows that the delivery of goods at a non-agency 
station, whether by the setting out of the car in which they 
were loaded, the unloading of the goods from the car, or the 
delivery of the goods into the hands of the notify party, with- 
out requiring the surrender of the “order” bill of lading, is con- 
version on the part of the carrier, rendering the carrier liable 
for fhe value of the goods. 


State vs. Interstate Traffic—Import Traffic 


Tennessee.—Question: Carrier X has two routes from point 
A to point B. The distance via the interstate route is shorter 
than the distance via the intrastate line, but the fourth class 
rate via the interstate route is higher than the fourth class rate 
via the intrastate route. The rates applicable via both routes 
are governed by the same classification. On unrouted imported 
traffic the carriers have applied the interstate rate. 

Should not the carriers have forwarded the shipments via 
the lowest rated route? 

Answer: In our opinion, the interstate rate must be applied 
on import traffic, regardless of whether the shipments are for- 
warded from the port via an interstate or intrastate route. See 
Goldsboro Chamber of Commerce vs. A. C. L. R. R. Co., 91 1... C, 
315. The above has reference to shipments as to which there 
was a continuing intention to ship to an inland destination at 
the time the shipments left point of origin. If, however, the 
goods are warehoused at the port and transportation has ceased, 
the intrastate rate may be applied on the movement from the 
port to the inland destination. In the case above cited, the 
Commission in dealing with this question, on page 321, said: 


We find that shipments from shipside at Wilmington to North 
Carolina destinations were import traffic and subject to our jurisdic- 
tion; and that shipments made from warehouses under the circum- 
stances of this case were intrastate traffic and not within the scope 
of our jurisdiction in this proceeding. In the instant case there was 
no original or continuing intention to ship the goods to any par- 
ticular inland destination; the goods were to be sold wherever sale 
for them might be found, but if there was no immediate sale the 
goods were placed in warehouses and transportation ceased. De- 
fendants had no tariffs on file with us authorizing storage in transit 
of this traffic at the port of Wilmington. While our decision might 
be different in a case where it appeared that goods intended only for 
transportation to interior points were stored at the port for the 
purpose of defeating application of the interstate rates no question 
of bad faith in storing the shipments is raised in the instant pro- 
ceeding; the record indicates that the delivery and storage at Wil- 
mington were bona fide, and solely due to the necessities of the case, 
Wilmington, as to the warehoused shipments, was such a distributing 
point as is referred to in the last paragraph quoted from the Settle 
case. In our opinion the fact is established upon this record that 
the shipments here considered which were stored at the port fall 
within the class of shipments ‘‘where a local shipment follows quickly 
upon an interstate shipment and yet is not to be deemed part of it, 
even though some further shipment was contemplated when the 
original movement began.” 


While it is true that ordinarily where there are two routes 
between two points—one interstate and the other intrastate— 
it is the duty of the carrier to forward an unrouted shipment 
via the cheaper intrastate route, unless the intrastate route is 
neither reasonable nor practicable (McCaull-Dinsmore Co. vs. 
G. N., 47 I. C. C. 581; F. B. Woodbury Lumber Co. vs, Director 
General, 57 I. C. C. 324), this holding, in our opinion, is based 
upon the proposition that at the time the shipment is tendered 
it is not an interstate shipment unless the intrastate route is 
unreasonable, while an import shipment is interstate in char- 
acter when tendered to the carrier, by reason of having orig- 
inated beyond the port at which delivered to the carrier. 


Tariff Interpretation—Application of Intermediate Rule Which 
Does Not Restrict the Location of the Intermediate Points 
to the Same Railroad 


District of Columbia.—Question: I will appreciate it very 
much if you will advise me your opinion with respect to the 
following problem of tariff interpretation: 
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In an import, Joint and Proportional Freight Tariff, the X 
Railroad publishes a carload rate from A to B, the rate being 
published for Y Railroad delivery, route being via X Railroad 
to B, thence Y Railroad. The question arises as to whether o: 
not the X Railroad can protect this rate locally over their line 
from A to B, on the basis of the usual one point intermediate 
clause published in the tariff, the X Railroad considering point 
B on their line intermediate to point B on the Y Railroad. In 
other words, in the absence of a specific rate locally published, 
can use be made of a joint tariff through intermediate applica 
tion to a strictly local movement, in order to apply a basis lower 
than the existing local class rate. 

Answer: If, as we assume, the rate from A to B is a joint 
rate applicable via a route composed of carriers X and Y, the 
natural interpretation of the intermediate rule is that the com 
modity rate to a point more distant will apply to any inter- 
mediate point to which a commodity rate is not published. If 
the rate to B is a joint rate and there is no restriction in th« 
intermediate rule that the intermediate point shall be located 
on the same railroad as the point to which the commodity rate 
is specifically published, it must be assumed that the roads 
constituting the route from A through B to destination con 
sidered that it is immaterial where the origin on that route 
is located. To hold that the intermediate origin must be on 
the same railroad as the more distant point to which the com 
modity rate is published is to read something into the rule. 

In American Radiator Co. vs. D. & T. S. L. R. R., 115 1. ©. € 
529, the Michigan Central tariff contained a specific rate from 
Detroit, Michigan, to Cincinnati, Ohio, and contained an inte: 
mediate rule that was unrestricted as to location of the inter 
mediate station. The rate to Cincinnati was applicable via the 
Michigan Central, Monon Route and connections. Cincinnati 
was not reached by the Monon direct. It was sought to apply 
the Cincinnati rate at Indianapolis on the Monon under the in 
termediate rule. Indianapolis was on One line of the Cincinnati 
route and Cincinnati was on another railroad link of that route 
The Commission held that inasmuch as the intermediate point 
did not have to be on the same railroad as the point beyond 
to which the through rate was specifically published, the Cin 
cinnati rate was applicable at Indianapolis. 

The fact that the-haul beyond carrier X is a switching haul 
should not affect the application of the above statements. 


Transit—Deficiency in Weight of Outbound Shipments 


Pennsylvania.—Question: Will you 
opinion on the following transit problem? 

A flour mill desires to move carload shipments of flour into 
a transit point in the east, for the purpose of storage in transit 
which is permissible under the transit tariff. It is their purpose 
to bring in carload shipments of 40,000 pounds (the carload 
minimum) or more and ship from the transit point 10,000 
pounds under the transit privilege, surrendering the inbound 
billing of 40,000 pounds and paying the transit charge on the 
outbound shipment of 10,000 pounds on the basis of the carload 
minimum. The balance of the shipment into the transit point, 
namely, 30,000 pounds, will be transferred to the non-transit 
account and disposed of locally. 

However, the carrier contends that when the shipment of 
10,000 pounds moves from the transit point to final destination 
(which pays the transit charge based on the carload minimum 
plus a correction in the through rate on the carload basis if 
moved to a destination taking a higher rate than the transit 
point) it will be charged the transit charge plus a correction in 
the freight rate to destination if necessary and will also be 
charged for 30,000 pounds at the local rate from the transit 
point to final destination. Even though the 30,000 pounds is not 
in the car the carrier contends this charge is covered by their 
transit rule, which reads as follows: 


kindly give me your 


Mixed Carloads of Transit and Non-Transit Commodities: Whe! 
a mixed carload is shipped from the transit point and contains transit 
and non-transit commodities, the billed weight of which is not less 
than the highest carload minimum weight applicable, the transit 
commodities will be given the benefit of the through rate from point 
of origin or rate basing point to final destination on the billed weigh! 
of such transit commodities, and the non-transit commodities Ww! 
be charged from the transit point to destination at the carload rat 
on the billed weight of such non-transit commodities. Any deficienc 
in weight will be added to the non-transit portion. 


It is our belief this rule applies only when the shipper 
actually ships in one car a portion of his inbound transit 
tonnage and at the same time loads in the car a non-transit 
commodity which would naturally be compelled to move at the 
local rate. 

Will you therefore give us your opinion whether the shipper 
should be penalized to the extent of paying the local rate oD 
the difference between the weight applicable to the transit por 
tion and the carload minimum at the local carload rate from the 
transit point to final destination or whether he is permitted to 
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TRAFFIC | When 


is again full of 
OPpporTUNITY! 


question about it! Business is 
ing more swiftly, production is 
nting, rail and highway transpor 
n is rolling on more and faster 
els. New traffic employees are be- 
hired, the old are being promoted 
eplaced—and more is being ex- 
ted of both! 


of the most representative Traf- 
Clubs in the country, with a mem 
rship averaging over 1,000, has lost 
10 per cent of its members in 
past four years by death alone. 
se 10 per cent held good jobs to 
h others were promoted, thereby 
iting openings all down the line 
lany trafic men, as in other profes- 
ns, leave to seek other lines of 
rk—expanding business has wid- 
| the demand for competent peo- 
. Opportunity is the order of 
lay in Traffic—for those who are 

r red! 


f which means that a new em- 
sis rests on the need for training 
make good on these opportunities 
t holds out to you! 


These men have 
found their answer! 


time I enrolled with you, I was an 
r-clerk for “the Ry. Co., and 
hat time I have been promoted to 
Clerk, which resulted in a 44% in- 
in salary. I attribute no small por- 
this success to the fact that I was 
your training.”’ 


E. E. B., Fulton, N. Y 


reason I have obtained my present 
is that I have a diploma from La 
I would not have been given the op 


to make good with this organiza 
I not held credentials from your 
university.” 


J. E. G., Jr., Baltimore, Md 


received my second salary increase 
eginning your training.” 


R. H. M., Chester, Pa. 


time I took up your training in 
Management, I held the position of 
nanager. My subsequent salary in 
f 150 per cent is directly due, in a 
easure, to hard work, study and ap 
of this training under the able di 
of your instruction staff. Your 
one of the most complete in its 
1 in technical knowledge far sur- 
other I have seen.” 


C. E. V., Columbus, Ohio. 


The Price 
of 
Opportunity 
is 
Preparation 





it 
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Life 
Gets 
Like 
() eee 


it’s time to ask 
yourself— What 
is the best way out?” 


—and here is a dependable answer! 








Bills!— 
bills!— 
bills!— 





| Repl in the past few years has “gotten like this’ for thousands in your field. 
Perhaps for you! And temporary solutions to the problem—insurance bor- 
rowing, loans from friends, dropping to a lower living level, doing extra jobs (if 
any !)—-remain only temporary. They treat the ache, not the tooth! The one per- 
manent solution is in winning a bigger job! In earning an income that will exceed 
outgo! And if you ask, “How?” we answer “Through specialized training and 
Traffic Management—taken at little cost in your spare time, and qualifying you 
for the better paying positions Traffic has to offer.” 


Complete Training—Plus a Success-Building Program 


LaSalle Traffic Management training em- 
braces every phase of the entire transporta- 
tion side of business. It embodies in 68 
pocket-size manuals, problem papers, lectures 
and other training material, the practical 
“best” of 175 of America’s foremost authori- 
ties on the subject: railroad and industrial 
traffic executives, Chamber of Commerce 
trafic commissioners, commerce attorneys 
and educators—and presents every portion of 
the training by the famous LaSalle “Problem 
Method.” 


Backgrounding this training is a Success- 
Building Program which serves the LaSalle 
student throughout his lifetime with features 
worth many times his entire training invest- 
ment!.... Individualized instruction, adapted 
to each student's special needs. Consultation 
service on any traffic study problem. Confi- 
dential consultation service on any personal 
business problem: in sales, in finance, in man- 
agement, in advertising or what-not. 


Progress Reports to employers, another phase 
of this program, are submitted at the stu- 
dent’s request, and often result in welcome 
promotions and pay increases. Placement as- 


SEI 
LaSalle Extension University—Dept. 895-T | 

Michigan Avenue and 41st Street—Chicago, Illinois | 

Please send me your 64-page booklet on Traffic Management Training, 

with full information on the opportunities that await me. 

| 

Fl | ae ea ae Soenabe ae ktnen js oinee: MD. caBwidn'Sd co badumebes <5 | 

| 

IR Tie nd aaa emeeln 1406-6 06 awe se snake saab ie 4.0 80M R Ea s's8 00 ! 
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sistance is rendered that aids the student to 
ward advancement or in securing another job 
Self-placement : training—a course on “Get- 
ting Ahead in Traffic,” that has been called 
the best thing of its kind in print—is also 
offered; and last but not least, the LaSalle 
Diploma becomes for you what it has meant 
to thousands of other graduates: the pass- 
port to early recognition and prompt advance- 
ment... 


As a crowning advantage, there is also the 
University’s cordial and continued interest in 
all of its students, often summarized in the 
expression, “Once a LaSalle student always 
a LaSalle member”—a fact today realized in 
the experience of more than 800,000 LaSalle 
trained men and women in 48 states and 67 
foreign countries! . 


If life has become “All bills and no way out” 
for you, look carefully into this subject of 
Traffic Management training—NOW. We 
have an important, illustrated and intensely 
interesting 64-page booklet which gives you 
the full details on which to base a decision 
Use the coupon below, and receive it promptly 
without obligation. 
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ship only 10,000 pounds from the transit point, inasmuch as he 
is sacrificing 30,000 pounds of inbound billing, at the transit 
charge based on the carload minimum plus a correction in the 
freight rate on the carload minimum, if necessary? 

Answer: In our opinion the rule applying to mixed Car- 
loads of transit and non-transit commodities, which you quote, 
is not applicable to shipments you describe. We agree with 
you that it applies only when transit and non-transit tonnage 
is actually loaded in a car moving from the transit point. A 
deficiency in weight cannot be added to the non-transit portion, 
as required by the last sentence of this rule, when the car 
contains no non-transit commodities, a deficiency in the weight 
of the transit commodity not, in our opinion, being a non-transit 
commodity, which seemingly is the interpretation of the rule 
by the carrier. 

However, it is also our opinion that in the absenee of a 
deficiency rule in the tariff the local rate from the transit 
point at the minimum weight of the commodity outbound from 
the transit point must be applied, in accordance with the prin- 
ciple of the Commission in I. & S. Docket No. 1488, Nonapplica- 
tion of Transit Privileges on Deficiencies in Weight of Grain, 
69 I. Cc. C. 19. In this case, the Commission said: 

The rule here under suspension is proposed for the sole pu" pose 


of removing all doubt as to the method by which these charges 
should be readjusted, The proposed rule will also apply on the out 


bound movements. The reshipping rates in all instances are less 
than the local rates It was testified, however, that no instance 
could be found where an outbound car was not loaded to the tariff 
minimum The question, therefore, is of little importance as to 


the outbound movements Respondents gay that it is not their 
purpose, by the rule under suspension, to change the practices which 
they contend should be followed under the present tariff rules and 
principles announced by us in the Transit case, 24 I C. C. 340, and, 
therefore, that the proposed rule will not in fact affect the legal 
charges to the shipper. 

Protestant contends that under the present rules the local rates 
are not applicable on the deficiency in weight between the actual 
loadings and the carload minima; that the unpublished specific from 
point of origin to the transit point, and the reshipping rate beyond, 
do or should apply; and that otherwise the purpose of transit, that 
the identical rate would apply on grain transited as on grain not 
transited, would fail. These contentions overlook the fact that the 
transit rules authorize the application of the joint rates on grain 
moved through to final destination, as distinguished from the mini- 
mum weights upon the basis of which the freight charges at the 
joint rates are to be collected, The deficiency in weight is not en- 
titled to the unpublished specific on the inbound movement as the 
unpublished specific is not a rate, In other words, to obtain the 
application of the unpublished specific on the grain from point of 





to show that the same weight of grain has moved forward from th 


the transit point to deficiencies in weight of inbound ship 


loading grain to the full capacity of the car and in no instance 
less than the tiinimum weight, and such is admitted to be the pra: 
except at the beginning and closing of the shipping seaso: 
load below the minimum increases the cost of transportation 
the shipper without any advantage to the carriers and is a needl 
of transportation facilities 
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to the transit point, it is necessary under the transit rule 
point to final destination. The matching of nontransit grain 


of transit grain was condemned by us in the Transit cas: 
The question here presented can be and should be obviated 





Personal Notes 





Charles A. Brizius has been appointed commercial agent 
E. I., at Evansville, Ind 

Elliott Johnson, of Johnson and Company, Chicago, steam 
representative, has been appointed traffic representative 

in the central western states for the Creole-Odero Line and the 

Nervion Line, in addition to lines already represented. 


W. Fischer has been appointed superintendent of the 


employment department, Chicago Burlington and Quincy, with 
headquarters in Chicago, succeeding J. T. Williamson, who has 
accepted appointment of the Railroad Retirement Board. Mr 
Fischer has also been appointed a member of and chairman of 
the board of pensions and superintendent of the relief depart 
of the railroad, succeeding Mr, Williamson. E. C. Hale 
been appointed assistant superintendent of the Omaha 
Lincoln divisions, with headquarters at Omaha, succeeding Mr 
Fischer. H. E. 
tendent of the Wymore division, with headquarters at Wymort 
succeeding Mr. Hale. 


Hinshaw has been appointed assistant superin 


R. McKnight, formerly traffic manager of the Western 


Wheeled Scraper Company, Aurora, Ill., has been appointed 


manager for the newly organized Western-Austin Com 


and the Austin-Western Road Machinery Company, both 
with general offices at Aurora. P, L. Haines, formerly traffic 
manager for the Austin Manufacturing Company, Harvey, III 


has been made assistant traffic manager for both companies 


GATEWAY TO THE GREAT SOUTHWEST 


| PORT HOUSTON . 





Tonnage handled thru Port Houston in the first six 
months of 1934 establishes an all time record of 
9,034,069.4 tons against 7,811,497.1 tons handled 
in the same period last year. 


During this period the movement of vessels on the 
Ship Channel was 2,476 vessels, as against 2,328 
ships for the same time in 1933. 
eee 

Houston interests join the Port Directorate in 
expressing sincere appreciation to all of the shippers 
who have made this record possible and we pledge 
ourselves to continue to merit your patronage. 


J. Russell Wait 


Director of the Port 
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PORT 
|) | ALBANY 


||| Newest Inland 
Hil North Atlantic Seaport 


ie | ti Within 250 miles there reside:— 
BDD One-third of the population of the United States. 
3 The richest producing population in the United 
Ls States. 

oe The greatest consuming population in the United 
bi States. 
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Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator— 13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


| 1 Albany Port District Commission 


iat | 74 Chapel Street, Albany, N. Y. 


—_ _ - ee PE EMS om - 
(RR ee A CRT 
CIR Pele et Px 


a a 











af PAGE 236 rol. LIV, N 
a : The Traffic World Vol, LIV, No. 6 


and will remain in Harvey in charge of traffic for the Harvey 
division. 


About two hundred freight agents were the guests of Thor 


Eckert, vice president of the Arnold Bernstein Line, at dinner 
August 6, aboa’d the reconditioned liner Konigstein. 

Leo J, Coughlan, managing director of the Boston Tide 
water Terminal Company, Inc., the former operators of the 
Boston Army Base Terminal, has become associated with the 
Mystic Terminal Company as general manager of traffic. 

Edward Fisk Burnett, general agent of the Santa Fe ip 
New York, died August 6 at his home in Pelham, N. Y. He was 
seventy-nine years old and had been associated with the Santa 
Fe for fifty-three years, coming to New York in 1893 as genera! 
eastern passenger agent. He was a past president of the Ame: 
ican Association of Traveling Passenger Agents and a member 
of the General Eastern Passenger Agents’ Association. 





Doings of the Traffic Clubs 





F. M. Shelton, recently named presi 
dent of the Toledo Transportation Clu! 
to succeed W. J. Bailey, because of th« 
latter’s removal to New York, was born 
in Scranton, Pa, For some twenty years 
he was connected with the Lackawanna 
Railroad, before moving to Toledo in 
April, 1929, to assume his present posi 
tion as superintendent of the Wheeling 
and Lake Erie Railway. Since he ha 
made his home in Toledo he has been 
active in numerous community projects, 
including Red Cross and Community 
Chest campaigns, and has served ov 
various committees of the local chambe: 
of commerce. He is a member of th 
Toledo Club and of the American Asso 
ciation of Railroad Superintendents 


The Detroit Traffic Club will give a golf party at Oakland 
Hills August 28. A luncheon set for September 11 at the Book 
Cadillac Hotel will be known as “Automobile Day” and officials 
of automobile manufacturing companies will be guests at the 
speakers’ table. 

The annual summer outing of the Traffic Club of Denver will 
be held at Eldorado Springs, Colo., August 18. There will be 
sports and entertainment in the afternoon, followed by a picnic 
dinner in the evening. There will be dancing. 

The luncheon of the Traffic Club of Chicago originally an 
nounced for August 15, at which Phil S. Hanna, editor of the 
Chicago Journal of Commerce, is to speak, has been postponed 
to September 5, because of Mr. Hanna’s inability to be in the 
city at the earlier time. A golf outing will be held at the Calv- 
met Country Club August 16. Arrangements have been made 
with the Illinois Central for special train service. 

Colonel Sam Wilkes, publicity agent, Atlanta and Wes! 
Point and Georgia Railroads, was the speaker at a luncheon 
of the Traffic Club of Atlanta at the Atlanta Athletic Club August 
6. His subject was “American Railroads.” 

The annual invitation golf tournament of the Cincinnati 
Traffic Club will be held at the Kenwood Country Club August 21 


The Traffic Club of Minneapolis held a golf tournament al 
Westwood Hills August 10. Dinner was served. Members of the 
club were invited to hear an address delivered under the auspices 
of the Minneapolis Civic and Commercial Association, the St 
Paul Association, and the National Retail Merchants’ Association 
at the Nicollet Hotel, August 8, by Arthur D. Whiteside, pres! 
dent of Dun and Bradstreet, Inc. 

The seventh annual golf tournament of the Fort Way 
Transportation Club is scheduled for September 6 at the Spink 
Wawasee Hotel and Country Club, Lake Wawasee, Ind. There 
will be a banquet in the evening following the tournament. 

The Traffic Study Club of Akron held its annual golf outiné 
and dinner at the Silver Lake Country Club August 7. There 
was a large attendance, with many out-of-town visitors, pa" 
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AIR EXPRESS (2000 miles over- 
night) can eliminate all waste 
of business time on most deliv- 
eries. Save what time is worth. 
Use and specify air speed. 
Typical Rates San Francisco-Chicago . . . 
and Speeds 3% hrs.—$4.74 (for 5 lbs.) ; 
LosAngeles-New York...20% 


hrs.—$5.50; Chicago-New 
York...4 hrs. 55 min.—$2.14, 


One express receipt 
covers Nation-wide 
Alr, Air-Rail Service 
over United's multi- 


moter passenger- Flown on 


rea, Coter:3. UNITED AIR LINES 


For pickups, rates, information phone Air Express Div., 
Railway Express Agency or any United Air Lines Office 








Ship Via 
.¥ | THE SHORT ROUTE! 


ust Your shipments do not “tour” the Pacific if they are 
sent VIA SEATTLE. That's what appeals to shippers. 
The natural result is increasing tonnage for the Port 
of Seattle .. . saving for shippers and consignees thou- 
sands of dollars and thousands of hours every year. 


Seattle will give you the same terminal facilities, mod- 
al ern in every detail . . . the same careful handling of 
the your goods . . . as in other well managed ports, and 
ices IN ADDITION has the geographical advantage of 
being the nearest United States port to the Orient. 


Write for new illustrated book which gives facts and 
figures about the Port of Seattle. 

wai Bell Street Terminal, Seattle, U. S. A. 

ink 
here 


tine 
here 
pa! 


Port Seattle 














© Ewing Gallowsy, N. Y. 


‘Send them by 
RAILWAY EXPRESS 


... it’s quicker and safer’ 


A wise decision to make these days. Railway 
Express is the safe way—the way of long years 
of experience. It’s the swift way of fast pas- 
senger trains. And it’s the sure way because 
we give a receipt on pick-up and take another 
on delivery. 

Business men today prefer to have their mer- 
chandise shipped by Railway Express because 
it offers them an up to the minute service of 
safety and efficiency that is bound to suit their 
convenience no matter what they wish to ship. 
Collection and delivery service in all principal 
cities and towns at no extra charge. 

For information or service merely telephone 
the nearest Railway Express agent. 


The best there is in transportation 


SERVING THE NATION FOR 95 YEARS 


RAILWAY 
EXPRESS 


AGENCY, Inc. 
NATION-WIDE SERVICE 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


* Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 





———— 
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ticularly from Cleveland, Pittsburgh, and Cincinnati. The club 
trophy was won by Walter Glesmer, traffic manager, Columbia 
Alkali Company, Barberton, O., who played the course in 81, 
Second low was made by C. J. Connally, of Cleveland. There 
were numerous contests, with prizes for the winners, and about 
sixty door prizes were awarded. 





The Milwaukee Traffic Club held its annual picnic at Wolf. 
rum’s Resort, on Cedar Lake, August 4. The second golf outing 
is announced for August 17 at the Westmoor Country Club. 


The second annual family outing of the Traffic Club of the 
Bronx Board of Trade will be held at the Stadium September 8. 
There will be sports, dancing, refreshments, and other entertain. 
ment. 

The “Business Inspection Trip” of the Baltimore terminal 
district of the Baltimore and Ohio Railroad Company July 30, 
as the guest of the Baltimore and Ohio Railroad, is said to have 
been a marked success, there being some 225 in attendance, in- 
cluding not only members of the club, but prominent citizens, 
not members of the club. President of various trade organiza. 
tions and civic clubs were invited, as well as Congressmen and 
Senators. Among those in attendance were Howard W. Jack- 
son, mayor of Baltimore; E. Lester Muller, president, Baltimore 
City Council; W. H. Meese, president, Baltimore Association of 
Commerce; G. H. Pouder, executive vice-president, Baltimore 
Association of Commerce. The hosts of the day were F. G 
Hoskins, general superintendent, Baltimore and Ohio, and Paul 
K. Partee, superintendent, Baltimore and Ohio. A special train 
was provided and luncheon was served on the train. A summer 
golf outing has been tentatively set for September 19. The 
first regular meeting of the fall-winter activities will be ‘held 
at the Lord Baltimore Hotel September 4, when the club will 
be addressed by Mayor Harry D. Williar, chief engineer, 
State Roads Commission of Maryland, whose subject will be 
“Administrative, Financial, and Engineering Phases of the State 
Roads Commission.” Ladies are invited, including members 
of the Women’s Traffic Club of Baltimore. 

R. V. Fletcher, general counsel of the Association of Railway) 
Executives, will address his fellow members of the Washington 
Transportation Club at its monthly luncheon at the Raleigh 
Hotel in Washington on August 16. The railroad pension act, 
to be administered by the Railroad Retirement Board, will be the 
subject of his remarks. Invitations to attend the meeting have 
been extended to Coordinator Bastman and to the members of 
the Railroad Retirement Board. Mr. Fletcher has made an 
intensive study of the pension legislation enacted at the last 
session of Congress. He is chairman of the committee of attor 
neys of the Association of Railway Executives appointed at the 
recent Atlantic City meeting of that organization to test the 
validity of the pension act. 





The Traffic Club of Cleveland will hold its annual outing 
September 23 at the Lake Forest Country Club, Hudson, Ohio 
There will be golf, a baseball game, boating, fishing, and cards 





Digest of New Complaints 





No. 26590. Utah Edible Livestock Rates and Charges. Investigatio! 
by the Commission into the rates and charges established by 
the Utah commission, on edible livestock. 

No. 26610. Rickert Rice Mills, Inc., New Orleans, La., vs. C. B. & & 
et al. 

Rates, rough and clean rice, transited at New Orleans, La., & 
points in Ia., Ind., Mich., O., Pa., S. D. and Wis., in violation 0! 
sections 1, 2, 3, 4 and 6, the undue preference alleged being for 
rice millers in western Louisiana if a transit tariff be held no! 
applicable as contended by the railroads. Asks new rates with 
transit at New Orleans and reparation. (Harold P. Nathan, sec) 
Girard & Front Sts., New Orleans, La.) 

No. 26611. S. H. & E. H. Frost et al., New York, N. Y., vs. A. C. lL 
et al. 

Rates, fresh beans, South Bay, Belle Glade, and Chosen, Fia., t 
New York, N. Y., between February 28, and December 23, 1929, 
in violation sections 1 and 15, the section 15 violation being dis- 
patch of the traffic via the Richmond gateway instead of via Pin- 
ners Point or Portsmouth, Va. Asks reparation. (R. G. Stidolph, 
Atty., 227 West St., New York, N. Y.) , 

No. 26612. Farmers’ Seed & Nursery Co. et al., Minneapolis, Minn 
vs. C. & N. W. et al. ‘ 

Unreasonable rates, sweetclover seed, between points in Minn. 
N. and S. D. and points in Minn., Mo., Ia., Kan., Neb., Ill. and 
Wis. Ask reparation. (D. R. Morgan, counsel, 108 W. 35th St. 
Minneapolis, Minn.) 

No. 26613. R. S. McCall, Chase City, Va., vs. Southern et al. 

Rates, lumber, points in Va. to destinations in Conn., Del., Me. 
Ma... Mae., 2. Be B. Fn Be, PF 2 L VE oe and 
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Stock forms for all purposes. |} STEAMER |age Los | San | Alameda | | Tacoma 


age Phila- 
. a | Ne. pateael : } : Oakland | Portland | 
For Foreign and Domestic use. | <corad temawed wécmmee ~~ anal Reon 





LOSMAR | 14 | Sailed | Sailed |Arrived Aug. 13 Aug. 15'Aug. 20 Aug. 22 


VERMAR 14 |Sept. 8\Sept.12,Oct. 4/Oct. 8 Oct. 10, Oct. 15,Oct. 17 
| TEXMAR 20 |\Sept. 22 Sept. 26 Oct. 18 Oct. 22;\Oct. 24 Oct. 29 Oct. 31 


ul 
HORDE R’S I | } MASSMAR | 15 |Oct. 6/Oct. 10\Nov. 1|Nov. 5 Nov. 7/Nov. 12\Nov. 14 
| , Inc. SASSMAR LHS WOct-_SiOet-_toiNov._1/Nov._§ Nov. _7/Nov. 12 Nov. 14 


, For information regarding rates, etc., apply te nearest office: 
i 231 S. Jefferson St., Chicago MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 


, | i 

‘ Constantly revised for accuracy. CALMAR _| 14 | Sailed | Sailed |Aug. 23/Aug. 27\Aug. 29 Sept. 3Sept. 5 i 
3 F i YORKMAR | 23 |Aug. 11|Aug. 15,Sept. 6 Sept. 10 Sept. 12 Sept. 17 Sept. 19 ; 

Write for descriptive circular. | } OAKMAR 16 |Aug. 25|Aug. 29 Sept. 20 Sept. 24 Sept. 26 Oct. 1/Oct. 3 ; 

; 


tks 








5. Baltimore, Md., 15 South Gay Street Les Angeles, Cal., 410 Chamber of Com- 
| ne il., 140 South Dearborn Street meres Buliding 

i] Mich., 556 Book Bidg., Washington Oakland, Cal., ist and Market Streets 

d Boulevard and Grand River Portiand, Ore., 917 Board of Trade Bid 

| New Y N. Y., 5 Broadway San Francises, Cal., 215 Market Street, 


Pittsburgh, 


A Cross Reference Pitzebureh, a, Oliver Bullding Seattle,” Wash., 1519 Railroad Avenue, 
EASTBOUND SCHEDULE 
Index Ss SAILS | ARRIVES _ 
. to Agency Published Tariffs ids — ememn ben 
f1Texmar | 19 |Omitt’d\Omitt’d Omitt’d| Sailed | Sailed | Sailed | Sailed Aug. 25/Aug. 30/Sept. 1 


Vv 
STEAMER) )37 | Grays | Astoria | Stock-| Oakland San | Los | New | Phila- | Balti- 
sent on ten-day approval Alamar | 14 | Sailed |Omitt’d) Sailed |Omitt’d Omitt'd|Omitt’d/Omitt’d/Sept. 6/Sept. 12/Sept. 15 


Canadas ~ Pa., Bourse Buliding Matson Buliding 
a., 

















| Seattle Harbor | Portland) tom | Alameda Francisco| Angeles | York | delphia | more 
Massmar| 14 |Omitt’d/Omitt’d Aug. 16)Aug. 20\Aug. 22 Aug. 22\Aug. 24 Sept. 13)Sept.17 Sept. 20 
#2Portmar | 15 |Aug. 15\Aug. 18 Aug. 22\Omitt’d Omitt’d/Omitt’d/Omitt’d Sept. 19\Sept.28/Oct. 1 





r. saves ote Sh Seed 7s : : Pennmar | 15 |Aug. 18\Omitt’d|Aug. 23\Aug. 27|Aug. 29/Aug. 29/Aug. 31 Sept. 20\Sept.24/Sept.27 

> [t saves hours—try it—just a note will bring it a Lesmar | 14 |Aug. 25\Aug. 28Aug. 30\Sept. 3/Sept. 4\Sept. 4\Sept. 6 Sept.27/Oct. 1/Oct. 4 

“a you with no obligation to buy if it doesn’t help. __ Calmar | 14 |Sept. 8/Omitt’d Sept. 13/Sept.17'Sept. 18/Sept. 18/Sept. 20 Oct. 11/Oct. 15/Oct. 18 
‘ ~ r ~ + ry’ T Note: #1Al Ils Alb bout A .27 

rs CHAS. B. WILLIAMS, 1723 Tenth Ave., N. ee" $2Also calle Boston about Sept. 24 


PHILADELPHIA: Discharging will be performed 
at Pier 27 North Wharves. 


NASHVILLE, TENN. 


“T am going to have one regardless of its price,” says Subject to change and/or cancellation without notice, as regards 





Steamers, arrival and departure dates, and to Company’s right 


an Industrial Traffic Man. Railroad men say the same. to omit scheduled ports and/or add other ports. 








AMERICAN 
SHIPPERS DEMAND 
SPEED! 


In the transportation of their import and export . 
shipments, nothing is quite so discouraging to 
shippers, and so distasteful to consignees, as 


DELAYS IN TRANSIT and 
SLOW SERVICE AT PORTS 


Galveston is the PORT OF QUICK DISPATCH 












CUSTOMERS 
WILL BE 
PLEASED 


When the bill of lading reads “American 

Mail Line” both you and your Oriental 

customers know just when the goods will 

be delivered. Many customers insist upon 
this specification because of the dependable 
sailings of the President Liners to and from 
Seattle. One leaves every alternate Saturday; 
one arrives every alternate Tuesday, regular 
as clockwork. 




















































In addition, a fleet of fast cargo liners with 
frequent sailings to Japan, China and the 
Philippines. 















For information, apply desk No. 6 The Compact Port 





J Ee ey New York j ae 
pega 2 Biss suuuneceenh Detroit 32 piers . . . 6-million bushel grain elevator . . . 51 miles of 
sam fa Candies Wi<oo0é. Chicago terminal railway tracks within two and one-half sq. miles 
Union Trust Bldg. Arcade....... Cleveland 







General Freight Office 
740 Stuart Building. ......-.-++++++ Seattle 


AMERICAN 














CALVESTON 
WHARF COMPANY 






nn., 
ap Established 1854 
MAI i i INE Geo. Sealy, President F. W. Parker, V. P. & G. M. 
Me. 
and 76 offices in 22 countries at your service Kansas City Office—434 Board of Trade Bldg. 
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D. C., in violation of section 1. Asks reparation, (John T, 
Money, atty., 801 Mills Bldg., Washington, D, C.). 

No. 26614. Johnson & Wimsatt, Inc., et al., Washington, D. C., vs. 
N. & W. et al. 

Unreasonable rates, lumber, points in Va. to points in Conn., 
Dal., 2a0., mee, eee. BM. Be BJ... Fa.. KR. L, Vt... We. Feu GAG 
D. C. Ask reparation. (John T. Money, atty., 801 Mills Blidg., 
Washington, D. C.) 

No. 26616. A. Jacob & Co., Detroit, Mich., and Georgia Peach Growers’ 
Exchange, Macon, Ga., vs. Michigan Central et al. 

Charges, peaches, Hogansville, Ga., to Detroit, Mich., returned 
to Toledo, O., in violation sections 1, 2 and 3, the undue preference 
alleged being for those not required to pay the charges exacted 
from the complainant, by reason of the refusal of the carriers to 
apply the back-haul charges from Detroit to Toledo. Local rate 
from Detroit to Toledo was charged. Ask reparation. (A. L. Wat- 
kins, practitioner, 1012 Academy St., Kalamazoo, Mich.) 

No, - wie Northrup, King & Co., Minneapolis, Minn., vs. B. & O. et 
a 

Unreasonable rates, paper boxes, k. d. f. other than corrugated, 
Rochester, N, Y., to Minneapolis, Minn.; rates also alleged to be 
in violation section 4. Asks reparation. (J. Geo. Mann, T. M., 
1500 Jackson St. N. E., Minneapolis, Minn.) 

No. 26615. Andalusia Grocery Co. et al., Andalusia, Ala., vs. C. of G. 
et al. 

Unreasonable and unduly prejudicial rates, also in violation sec- 
tion 4, grain and grain products, Ohio and Mississippi River cross- 
ings to Anadalusia, Ala., the undue preference being for stations 
on the L. & N. R. R. Co. Ask rates and reparation. (R. A. Mc- 
Lean, Atty., Box 242, Opp, Ala.) 


LARGE TELEPHONE COMPANY EARNINGS 


In May the number of company telephones in service at 
the end of the month was 14,684,725, an increase of 0.6 per cent 
over the corresponding month of 1933, according to a summary 
of the monthly reports of large telephone companies made by 
the Commission’s Bureau of Statistics. The net operating income 
in May, 1934, was $16,220,087 as compared with $15,996,215 in 
May, 1933, an increase of 1.4 per cent. In the five months ended 








Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


? Storage and Distributing of Merchandise of Every Description : 
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ATTORNEYS AT LAW : 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


seeeeees, 





Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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THE PORT OF MILWAUKEE 


“The Most Progressive Port on the Great Lakes’’ 


Medern Terminal on Outer Harbor 


Municipal Open Dock Municipal Transit Shed No. | 
Municipal South Pier No. | Municipal Mooring Basin 
Municipal Air Marine Terminal 
Handle All Commodities—Bulk and Package Freight 
Modern handling equipment, dockside tracks, open 
storage, no bridge interference, 
24-hour service. Reasonable Rates. 


Inquiries Solicited 
Board of Harbor Commissioners 
7o@ City Hall Milwaukee, Wisconsin 
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with May the reporting companies had a net operating income o{ 
$82,773,216 as compared with $72,271,433 in the correspondin 
period of 1933, an increase of 14.5 per cent. 





Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellation: 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


August 13—Washington, D. C.—Examiner Molster 
Finance No. 10520—Application of Morris S. Hawkins and L. H 

Windholz, receivers of Norfolk Southern R. R., for a certif 
of public convemience and necessity authorizing operatio: 
track of the American Tobacco Co, at Durham, N. C. 

August 15—Washington, D. C.—Examiner Molster: 

* Finance No. 10571—Application of M.-K.-T, R. R. for authority 
eontinue operation over terminal facilities of the Kansas City T+ 
minal Ry., and to assume liability in respect of securities. 


August 15—Washington, D, C.—Examiner Molster: 

* Finance No. 10571—Application of M.-K.-T. R. R. for authori! 
to continue operation over terminal facilities of the Kansas Cit 
Terminal Ry. and to assume liability in respect of securities 

September 5—Washington, D. C.—Assistant Director Burnside: 

* Finance No. 10520—Application of Morris S. Hawkins and L. H 
Windholz, receivers of Norfolk Southern R. R., for certificat: 
public convenience and necessity authorizing operation of tract 
of the American Tobacco Co. at Durham, N. C 


September 5—Pittsburgh, Pa.—Examiner Archer: 
26515—Eastern Brick Rates. 
September 5—Washington, D. C.—Director Bartel: 
3666—In the matter of regulations for the transportation of exp 
sives and other dangerous articles by freight. 


September 5—Pittsburgh, Pa.—Examiner Peterson: 
26551—-Maurice Kellerman vs. Pa. R. R. 
September 5—Washington, D. C.—Examiner Griffin: 
7865—Chamber of Commerce of Johnson City, Tenn., vs. Sou. R 
et al. 
26488—East Tennessee Border Traffic Assn. vs. A, C, & Y. Ry. et a 
September 5—Washington, D. C.—Examiners Fuller and Peyser: 
Fourth Section Application Nos. 14476, 14970 and 15265 of Agent 
F. A, Leland. 
Fourth Section Application No. 15243 of Agent E. B. Boyd (further 
hearing). 
September 6—Cleveland, O.—Examiner Peterson: 
23226—Ayers Mineral Co. et al. vs. A. C. & Y. et al. 


September 6—Jackson, Tenn.—Examiner McChord: 
26071—-W est Tennessee Shippers’ Assn. et al. vs. A. G. S. R. R. eta 
September 6—Washington, D. C.—Examiner Berry: 
|. & S. 4016 and ist supplemental order—Import woodpulp to | 
tral and Trunk Line points. 
September 6—Philadelphia, Pa.—Examiner Fleming: 
26505—William J. McGarity, trading as Penn Paper & Stock 
vs. B. & O. R. R. et al. 
September 6—St. Louis, Mo.—Commissioner Porter 
* 1, & S. 3742, and ist supplement—Lime, from, to, and between p 
in the southwest. 
& S. 3776—Lime, from, to, and between points in the southwest 
& S. 3994—Lime, from, to, and between southwestern points 
ther hearing). 
September 7—Norfolk, Va.—Examiner Fuller: 
26565—-Eastern Shore of Virginia Produce Exchange, Inc., vs. Pa 
R. R. et al. 





** 








ade ty solicitors and individuals with shippers’ con- 
tact, who desire to build up an independent income incidental to thelr 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia 
Pa., for details. 
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TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Commerce 


Departmental Service 
Specialists 





815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 





Valuation 
Experts 
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FEATURES 


GMC valve-in-head engine—94 h.p.—230 
ft. Ibs. torque—stellite exhaust valve seats 
— downdraft carburetor—oil reservoir air 
cleaner—roller bearing fan with dual 
“Y” belt drive—9” frame—booster brakes 
—448.7 sq. in. braking area—cast nickel 
iron brake drums—radius rod drive— 
standard S.A.E. loading space—full 
@ it’s here! A brand new General Motors floating spiral bevel rear axle—needle 
Truck. A big, husky 5-ton truck—priced at bearing universcl joints—spoksteel wheels. 
the lowest figure ever quoted on a GMC of 
this capacity. In fact, priced $1,000 under 


the average price of all other leading 5-ton 
trucks! 


Not only in price, but in design, construction 
and performance, this new GMC worker is 
just what thousands of owners will find 
exactly fitted for the job of hauling 5-ton 
loads more profitably. 


Any GMC dealer will gladly tell you more 
about this latest addition to the modern, 
complete line of GMC quality trucks. Or an 
interesting descriptive booklet will be mailed 
upon request. 


TIT Lee Ls 


GENERAL MOTORS TRUCK COMPANY v. S.A. ¢ PONTIAC, MICHIGAN 
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WISCONSIN 


‘The City of Springs and Industries in the Heart of ‘Dairyland’ “’ 


Waukesha, the judicial seat of Waukesha County, located 18 miles 
west of Milwaukee and 85 miles north of Chicago, is particularly 
representative of the progressive spirit of southeastern Wisconsin cities. 

A comparatively small city, population 17,174 U. S. government 
census of 1930, nestled in the heart of the finest agricultural and dairy 
country in the world, Waukesha has developed for itself an international 
reputation as an industrial city, dairying center and summer resort. Its 
manufactured products, gasoline motors, malted milk, beer, milking 
machines, church furniture, aluminum products, steel bins, steel fence, 
steel window sash, malleable and grey iron castings, steel tanks, veter- 
inary supplies, bottling machinery, cement drain tile, and many other 

roducts are nationally advertised and distributed, while mother nature 
a provided a source of supply for a dozen companics distributing 





WAUKESHA 





00 


internationally advertised spring and mineral waters to all of the coun- 
tries of the world. 

Over 65% of the residents of Waukesha own their own homes. The 
children attend school at one of the six grade schools, the two parochial 
schools, or the junior or senior high school. Many of them continue their 
education at home by attending Carroll College, located in Waukesha 
and having an enrollment of approximately 500 students. Carroll is a 
co-educational institution and students attend from all over Wisconsin. 

Six city parks, a municipal swimming pool, and two fine country 
clubs provide pleasure and relaxation for the young people as well as 
the older residents of the community and visitors. More than thirty 
lakes, all within an hour's drive, provide a huge additional playground 
for Waukesha's citizenry and its guests. 
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O'Brien Studio, Waukesha 


WAUKESHA - EFFICIENTLY SERVED FOR GENERATIONS BY THE SOO LINE 


EDMONTON @ SASKATC 


BRITISH COLUMBIA 4%. fo Wetaskiwin # 
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